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IN THE UNITED STATES DISTRICT COURT 
FOR THE MIDDLE DISTRICT OF NORTH CAROLINA 

GEORGE CUSTER,  

Plaintiff, 

v.  

DOVENMUEHLE MORTGAGE, 
INC.,

Defendant. 

)
)
)
)
)
)
)
)
)
)
)

Civil No. 1:24-cv-00306-CCE-LPA 
Chief District Judge Catherine C. Eagles 

Magistrate Judge L. Patrick Auld 

DEFENDANT’S AMENDED 
RESPONSES AND OBJECTIONS TO 

PLAINTIFF’S FIRST SET OF 
REQUESTS FOR ADMISSIONS 

Pursuant to Rules 26 and 36 of the Federal Rules of Civil Procedure, Defendant 

Dovenmuehle Mortgage, Inc. (“DMI”) hereby submits its amended responses and 

objections to Plaintiff George Custer’s First of Requests for Admission (each, a “Request,” 

collectively, the “Requests”). DMI has not completed its investigation of the facts relating 

to this case, discovery in this action, or preparation for trial. DMI therefore reserves all of 

its rights to supplement these responses and objections should more information become 

available. 

GENERAL OBJECTIONS 

1. In responding to Plaintiff’s Requests, DMI does not concede that any of the 

information provided is relevant or material to the subject matter of this litigation or 

proportional to the needs of the case.  DMI reserves the right to object to the admissibility 

at trial of any of the information or documents produced in response to these Requests. 
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12. DMI objects to each request to the extent the burden or cost of the requested 

discovery outweighs its likely benefit and/or to the extent that the discovery is not 

reasonably accessible due to undue burden or cost, including but not limited to Internet 

“cookies,” temporary Internet pages, data maintained on inaccessible disaster recovery 

media, and other data on computer hard drives that is machine generated.  Further, DMI 

objects to each request to the extent it seeks electronically stored information (“ESI”) that 

is not reasonably accessible, including but not limited to ESI that is on disaster recovery 

backup media, and slack or fragmented data on hard drives that can be recovered only by 

using specialized forensic tools. 

13. DMI incorporates each of these General Objections as though fully set forth 

in each answer and response below. 

RESPONSES AND OBJECTIONS TO DEFINITIONS AND INSTRUCTIONS

1. DMI objects to the definition of “Pay-to-Pay Fee” to the extent that it seeks 

to encompass fees beyond those at issue in the putative class alleged in the Complaint, 

which is limited to fees paid “when making a payment on [a] mortgage by telephone, 

internet, or an Interactive Voice Response system (‘IVR’) . . .”  DMI  objects to the 

definition to the extent that it implies that DMI charged a fee for monthly payments made 

by internet, because DMI did not assess such fees. DMI will limit its responses to the fees 

described in the putative class definition.  

RESPONSES AND OBJECTIONS TO REQUESTS FOR ADMISSIONS 

1. Admit that You are or were the mortgage loan servicer for Plaintiff’s 
residential mortgage loan(s). 
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RESPONSE: In addition to its General Objections, incorporated herein, DMI 

further objects to this Request as demanding the production of confidential business, 

financial, or customer information, or otherwise sensitive or competitive information.  DMI 

additionally objects to this Request to the extent it seeks information and documents that 

are equally available to Plaintiff. 

Subject to and without waiving these objections, DMI denies that it is currently a 

servicer or sub-servicer on Plaintiff’s mortgage loan.  DMI admits that it was the sub-

servicer for Plaintiff’s mortgage until October 16, 2023, when the servicing of the mortgage 

loan was transferred to a new servicer.      

2. Admit that You charged Plaintiff one or more Pay-to-Pay Fees during the 
Relevant Time Period. 

RESPONSE: In addition to its General Objections, incorporated herein, DMI 

further objects to this Request as demanding the production of confidential business, 

financial, or customer information, or otherwise sensitive or competitive information.  DMI 

additionally objects to this Request to the extent it seeks information and documents that 

are equally available to Plaintiff.  DMI further objects to this Request to the extent that it 

seeks information or documents protected from disclosure under the attorney-client 

privilege, attorney work product doctrine, or any other privilege or protection from 

disclosure. 

Subject to and without waiving these objections, DMI admits that, during the 

Relevant Time Period, Plaintiff voluntarily exercised the option to make one or more 
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RESPONSE: In addition to its General Objections, incorporated herein, DMI 

further objects to this Request as demanding the production of confidential business, 

financial, or customer information, or otherwise sensitive or competitive information.  DMI 

also specifically objects to this Request on the ground that the term “policies, practices, 

and procedures” is undefined, vague, and ambiguous insofar as it does not identify any 

specific policy, practice, or procedure.  DMI additionally objects to this Request to the 

extent it seeks information and documents that are equally available to Plaintiff.  DMI 

further objects to this Request to the extent that it seeks information or documents protected 

from disclosure under the attorney-client privilege, attorney work product doctrine, or any 

other privilege or protection from disclosure.  DMI additionally objects to this Request to 

the extent it seeks a legal conclusion or requires an application of law to facts. 

Subject to and without waiving these objections, DMI admits that it complied with 

its practices when it charged a fee for Plaintiff to voluntarily exercise the option of making 

his mortgage payments by phone and that DMI fully disclosed the practice of charging this 

fee to Plaintiff, and/or his authorized third party, and to other consumers. 

5. Admit that You are or were responsible for receiving and distributing any 
type of payments from Plaintiff according to the terms of Plaintiff’s Mortgage Agreements. 

RESPONSE: In addition to its General Objections, incorporated herein, DMI 

further objects to this Request as demanding the production of confidential business, 

financial, or customer information, or otherwise sensitive or competitive information.  DMI 

also specifically objects to this Request on the ground that the term “receiving and 

distributing any type of payments” is undefined, vague, and ambiguous.  DMI additionally 
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objects to this Request to the extent it seeks information and documents that are equally 

available to Plaintiff.  DMI further objects to this Request to the extent that it seeks 

information or documents protected from disclosure under the attorney-client privilege, 

attorney work product doctrine, or any other privilege or protection from disclosure.  DMI 

additionally objects to this Request to the extent it seeks a legal conclusion or requires an 

application of law to facts. 

Subject to and without waiving these objections, DMI admits that Plaintiff’s 

mortgage sets forth certain requirements related to the servicing of his mortgage loan, along 

with other governing mortgage documents and relevant laws and regulations, and that DMI 

generally was responsible for receiving and distributing payments from Plaintiff pursuant 

to the terms of Plaintiff’s mortgage and other governing mortgage documents and relevant 

laws and regulations.  The contents of the mortgage speak for themselves. 

6. Admit that Plaintiff’s Mortgage Agreements do not expressly authorize 
the collection of any Pay-to-Pay Fee. 

RESPONSE: In addition to its General Objections, incorporated herein, DMI 

further objects to this Request as demanding the production of confidential business, 

financial, or customer information, or otherwise sensitive or competitive information.  DMI 

additionally objects to this Request to the extent it seeks information and documents that 

are equally available to Plaintiff.  DMI further objects to this Request to the extent that it 

seeks information or documents protected from disclosure under the attorney-client 

privilege, attorney work product doctrine, or any other privilege or protection from 
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disclosure.  DMI additionally objects to this Request to the extent it seeks a legal conclusion 

or requires an application of law to facts. 

Subject to and without waiving these objections, DMI denies that Plaintiff’s 

mortgage agreement does not authorize the collection of any particular fees.  Rather, the 

mortgage agreement states that the “Lender may not charge fees that are expressly 

prohibited by this Security Agreement or by Applicable Law.”  Mortgage Agreement ¶ 14.  

DMI contends that the fees at issue were not expressly prohibited by the mortgage or by 

applicable law and were therefore authorized. 

7. Admit that the actual cost for Defendant to process Plaintiff’s mortgage 
payments online or by phone is lower than the Pay-to-Pay Fees charged by Defendant. 

RESPONSE: In addition to its General Objections, incorporated herein, DMI 

further objects to this Request as demanding the production of confidential business, 

financial, or customer information, or otherwise sensitive or competitive information.  DMI 

also specifically objects to this Request on the ground that the term “actual cost for 

Defendant to process Plaintiff’s mortgage payments online or by phone” is undefined, 

vague, and ambiguous.  DMI further objects to this Request to the extent that it seeks 

information or documents protected from disclosure under the attorney-client privilege, 

attorney work product doctrine, or any other privilege or protection from disclosure. 

Subject to and without waiving these objections, DMI states that, following a 

reasonable inquiry at this time, DMI lacks the information or knowledge to precisely 

calculate the costs it incurred in processing the mortgage payments Plaintiff made by phone 

during the Relevant Time Period.  On that basis, DMI lacks the information or knowledge 
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to admit or deny this Request.  Investigation continues, and DMI reserves the right the 

amend this response at a later date. 

8. Admit that You have financially benefited from the revenue generated 
exclusively by Pay-to-Pay Fees charged to Plaintiff and other Borrowers by Defendant. 

RESPONSE: In addition to its General Objections, incorporated herein, DMI 

further objects to this Request as demanding the production of confidential business, 

financial, or customer information, or otherwise sensitive or competitive information.  DMI 

also specifically objects to this Request on the ground that the terms “financially benefited” 

and “revenue generated exclusively by Pay-to-Pay Fees” are undefined, vague, and 

ambiguous.  DMI further objects to this Request to the extent that it seeks information or 

documents protected from disclosure under the attorney-client privilege, attorney work 

product doctrine, or any other privilege or protection from disclosure. 

Subject to and without waiving these objections, DMI admits that it would have 

financially benefitted from any revenue that it collected in the ordinary course of its 

business, including the revenue collected from fees charged to borrowers who voluntarily 

exercised their option to make mortgage payments by telephone. 

9. Admit that You acted and represented Yourself as a debt collector when 
collecting Pay-to-Pay Fees from Borrowers, including on each occasion you collected a 
Pay-to-Pay Fee from Plaintiff. 

RESPONSE: In addition to its General Objections, incorporated herein, DMI 

further objects to this Request as demanding the production of confidential business, 

financial, or customer information, or otherwise sensitive or competitive information.  DMI 

also specifically objects to this Request on the ground that the terms “acted and represented 
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Yourself as” and “debt collector” are undefined, vague, and ambiguous.  DMI further 

objects to this Request to the extent that it seeks information or documents protected from 

disclosure under the attorney-client privilege, attorney work product doctrine, or any other 

privilege or protection from disclosure.  DMI additionally objects to this Request to the 

extent it seeks a legal conclusion or requires an application of law to facts. 

Subject to and without waiving these objections, DMI denies that it acted as a “debt 

collector” under the federal Fair Debt Collection Practices Act in connection with 

Plaintiff’s mortgage loan.  Instead, DMI sub-serviced the mortgage loan. 

10. Admit that You have no information suggesting that Plaintiffs’ residential 
mortgage loans at issue in this case were or are commercial or business loans. 

RESPONSE: In addition to its General Objections, incorporated herein, DMI 

further objects to this Request as demanding the production of confidential business, 

financial, or customer information, or otherwise sensitive or competitive information.  DMI 

additionally objects to this Request to the extent it seeks information and documents that 

are equally available to Plaintiff.  DMI further objects to this Request to the extent that it 

seeks information or documents protected from disclosure under the attorney-client 

privilege, attorney work product doctrine, or any other privilege or protection from 

disclosure.  DMI additionally objects to this Request to the extent it seeks a legal conclusion 

or requires an application of law to facts. 

Subject to and without waiving these objections, DMI denies that it has no 

information Plaintiff’s mortgage loan is or was a commercial or business loan. Plaintiff 

admits that the property that is subject to the mortgage loan has and is used for commercial 
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Dated:  July 30, 2025 MAYER BROWN LLP 

/s/ Michael J. Gill 
Lucia Nale 
(IL Bar No. 6201684) 
Michael J. Gill 
(IL Bar No. 0957615) 
Clare E. Myers 
(IL Bar No. 6340908) 
MAYER BROWN LLP 
71 South Wacker Drive 
Chicago, Illinois 60606-4637 
Tel:  (312) 782-0600 
lnale@mayerbrown.com
mgill@mayerbrown.com
cmyers@mayerbrown.com

Lead Counsel for Defendant Dovenmuehle 
Mortgage, Inc.; Special Appearances 
Entered Pursuant to Local Rule 83.1(e)

/s/ John S. Hahn                              
John S. Hahn 
(N.C. Bar No. 43430) 
MAYER BROWN LLP 
1999 K Street, N.W. 
Washington, D.C. 20006 
Tel: (202) 263-3346 
jhahn@mayerbrown.com

/s/ Benjamin F. Leighton 
Benjamin F. Leighton 
(N.C. Bar No. 50835) 
ALEXANDER RICKS PLLC 
1420 E. 7th Street, Suite 100 
Charlotte, NC 28204 
Tel: (980) 498-6102 
ben@alexanderricks.com

Local Civil Rule 83.1(d) Counsel for 
Defendant Dovenmuehle Mortgage, Inc.
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IN THE UNITED STATES DISTRICT COURT 
FOR THE MIDDLE DISTRICT OF NORTH CAROLINA 

GEORGE CUSTER,  

Plaintiff, 

v.  

DOVENMUEHLE MORTGAGE, 
INC.,

Defendant. 

)
)
)
)
)
)
)
)
)
)
)

Civil No. 1:24-cv-00306-CCE-LPA 
Chief District Judge Catherine C. Eagles 

Magistrate Judge L. Patrick Auld 

DEFENDANT’S RESPONSES AND 
OBJECTIONS TO PLAINTIFF’S 

SECOND SET OF 
INTERROGATORIES 

Pursuant to Rules 26 and 33 of the Federal Rules of Civil Procedure, Defendant 

Dovenmuehle Mortgage, Inc. (“DMI”) hereby submits its responses and objections to 

Plaintiff George Custer’s Second Set of Interrogatories (each, an “Interrogatory,” 

collectively, the “Interrogatories”). DMI has not completed its investigation of the facts 

relating to this case, discovery in this action, or preparation for trial. DMI therefore reserves 

all of its rights to supplement these responses and objections should more information 

become available. 

OBJECTIONS 

DMI incorporates by reference the General Objections, Responses and Objections 

to Definitions, and Responses and Objections to Instructions submitted in response to 

Plaintiff’s First Set of Interrogatories to Defendant Dovenmuehle Mortgage, Inc. 
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RESPONSES AND OBJECTIONS TO INTERROGATORIES 

8. Describe in detail the information DMI used in the course of its decision to 

raise its Pay-to-Pay Fees from their prior amounts to $11.50 for “Pay By Phone with 

Representative” calls and $9.50 for “Pay by Phone without Representative” calls. 

RESPONSE:  In addition to its General Objections, incorporated herein, DMI 

specifically objects to this Interrogatory on the ground that it is overly broad and unduly 

burdensome and not proportionate to the needs of the case. DMI further objects to this 

Interrogatory as demanding the production of confidential business, financial, or customer 

information, or otherwise sensitive or competitive information.   

Subject to and without waiving these objections, DMI responds that it made the 

decision to implement the above-described adjustments to its Pay-by-Phone fees after 

obtaining from DMI personnel market intelligence on the amount charged by others in the 

industry, and concluding that these adjusted amounts were in line with those charged by 

other industry participants. 
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Dated:  September 10, 2025 MAYER BROWN LLP 

/s/ Michael J. Gill 
Michael J. Gill 
(IL Bar No. 0957615) 
Clare E. Myers 
(IL Bar No. 6340908) 
MAYER BROWN LLP 
71 South Wacker Drive 
Chicago, Illinois 60606-4637 
Tel:  (312) 782-0600 
mgill@mayerbrown.com
cmyers@mayerbrown.com

Lead Counsel for Defendant Dovenmuehle 
Mortgage, Inc.; Special Appearances 
Entered Pursuant to Local Rule 83.1(e)

/s/ Benjamin F. Leighton 
Benjamin F. Leighton 
(N.C. Bar No. 50835) 
ALEXANDER RICKS PLLC 
1420 E. 7th Street, Suite 100 
Charlotte, NC 28204 
Tel: (980) 498-6102 
ben@alexanderricks.com

Local Civil Rule 83.1(d) Counsel for 
Defendant Dovenmuehle Mortgage, Inc.
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