IN THE UNITED STATES DISTRICT COURT
MIDDLE DISTRICT OF NORTH CAROLINA

GEORGE CUSTER, Civil Action No: 1:24-cv-00306
Plaintift, Judge Catherine C. Eagles

Magistrate Judge: L. Patrick Auld

V.

DOVENMUEHLE MORTGAGE, INC.,

Defendant.

[UNREDACTED| DECLARATION OF KATHERINE M. AIZPURU IN SUPPORT
OF PLAINTIFF’S MOTION FOR PARTIAL SUMMARY JUDGMENT

I, Katherine M. Aizpuru, declare as follows:

1. I am an attorney admitted pro hac vice to appear in this Court, and attorney
of record for Plaintiff in the above-captioned case. I submit this declaration in support of

Plaintiff’s Motion for Partial Summary Judgment.

2. I make this declaration based on my personal knowledge and the records of
my law firm. I could and would testify competently to the matters set forth herein, if called
upon to do so.

3. The following documents are cited as exhibits in the Motion for Partial

Summary Judgment.

4. Attached as EXHIBIT A is a true and correct copy of Defendant’s (DMI)
Amended Responses and Objections to Plaintiff’s First Set of Requests for Admission

served July 30, 2025.
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5. Attached as EXHIBIT B is a true and correct copy of the document produced
by DMI in discovery as DMI_CUSTER 0001385 - 1389.

6. Attached as EXHIBIT C is a true and correct copy of excerpts from the
deposition transcript of DMI’s Rule 30(b)(6) witness, Lisa Smith.

7. Attached as EXHIBIT D is a true and correct copy of excerpts from the
deposition transcript of DMI’s Rule 30(b)(6) witness, Glen Braun.

8. Attached as EXHIBIT E is a true and correct copy of excerpts from the
deposition transcript of DMI’s Rule 30(b)(6) witness, Matt Budy.

0. Attached as EXHIBIT F is a true and correct copy of DMI’s Responses and
Objections to Plaintiff’s Second Set of Interrogatories served September 10, 2025.

10.  Attached as EXHIBIT G is a true and correct copy of excerpts from the
deposition transcript of DMI’s expert witness, Marcel Bryar.

11.  Attached as EXHIBIT H is a true and correct copy of the document
produced by DMI in discovery as DMI_CUSTER 0002130, which was stamped as Exhibit
11 to the deposition of Ms. Smith.

12.  Attached as EXHIBIT I is a true and correct copy of the document produced
by DMI in discovery as DMI_CUSTER 0001710 - 1713, which was stamped as Exhibit
15 to the deposition of Ms. Smith.

13.  Attached as EXHIBIT J is a true and correct copy of the document produced
by DMI in discovery as DMI_CUSTER 0002152 - 2156.

14.  Attached as EXHIBIT K is a true and correct copy of the document

produced by DMI in discovery as DMI_CUSTER 0001374 - 1377, which was stamped as
2
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Exhibit 9 to the deposition of Mr. Braun.

15.  Attached as EXHIBIT Lis a true and correct copy of the document produced
by Plaintiff in discovery as CUSTERO00002, which is a copy of Plaintiff’s bank account
transactions.

16.  Attached as EXHIBIT M is a true and correct copy of the document
produced by DMI in discovery as DMI_CUSTER 0002169.

17.  Attached as EXHIBIT N is a true and correct copy of the document produced
by DMI in discovery as DMI_CUSTER 0002157 - 2158.

18.  Attached as EXHIBIT O is a true and correct copy of the document

produced by DMI in discovery as DMI_CUSTER 0001118 - 1142.

kokok

I declare under penalty of perjury that the foregoing is true and correct to the best of my

knowledge. Executed on October 22, 2025, in Washington, D.C.

/s/ Katherine M. Aizpuru
Katherine M. Aizpuru (pro hac vice)
TYCKO & ZAVAREEI LLP
2000 Pennsylvania Avenue NW, Suite 1010
Washington, D.C. 20006
kaizpuru@tzlegal.com
202-973-0900
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EXHIBIT A
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IN THE UNITED STATES DISTRICT COURT
FOR THE MIDDLE DISTRICT OF NORTH CAROLINA

GEORGE CUSTER, )
Plaintiff, ; Civil No.. 1124—CV—OO306-.CCE—LPA
Chief District Judge Catherine C. Eagles
v ) Magistrate Judge L. Patrick Auld
' )
) DEFENDANT’S AMENDED
DOVENMUEHLE MORTGAGE, ) RESPONSES AND OBJECTIONS TO
INC., ) PLAINTIFF’S FIRST SET OF
) REQUESTS FOR ADMISSIONS
Defendant. )
)

Pursuant to Rules 26 and 36 of the Federal Rules of Civil Procedure, Defendant
Dovenmuehle Mortgage, Inc. (“DMI”) hereby submits its amended responses and
objections to Plaintiff George Custer’s First of Requests for Admission (each, a “Request,”
collectively, the “Requests’). DMI has not completed its investigation of the facts relating
to this case, discovery in this action, or preparation for trial. DMI therefore reserves all of
its rights to supplement these responses and objections should more information become

available.

GENERAL OBJECTIONS

1. In responding to Plaintiff’s Requests, DMI does not concede that any of the
information provided is relevant or material to the subject matter of this litigation or
proportional to the needs of the case. DMI reserves the right to object to the admissibility

at trial of any of the information or documents produced in response to these Requests.
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12. DMI objects to each request to the extent the burden or cost of the requested
discovery outweighs its likely benefit and/or to the extent that the discovery is not
reasonably accessible due to undue burden or cost, including but not limited to Internet
“cookies,” temporary Internet pages, data maintained on inaccessible disaster recovery
media, and other data on computer hard drives that is machine generated. Further, DMI
objects to each request to the extent it seeks electronically stored information (“ESI”) that
is not reasonably accessible, including but not limited to ESI that is on disaster recovery
backup media, and slack or fragmented data on hard drives that can be recovered only by
using specialized forensic tools.

13.  DMI incorporates each of these General Objections as though fully set forth
in each answer and response below.

RESPONSES AND OBJECTIONS TO DEFINITIONS AND INSTRUCTIONS

1. DMI objects to the definition of “Pay-to-Pay Fee” to the extent that it seeks
to encompass fees beyond those at issue in the putative class alleged in the Complaint,
which is limited to fees paid “when making a payment on [a] mortgage by telephone,
internet, or an Interactive Voice Response system (‘IVR’) . ..” DMI objects to the
definition to the extent that it implies that DMI charged a fee for monthly payments made
by internet, because DMI did not assess such fees. DMI will limit its responses to the fees
described in the putative class definition.

RESPONSES AND OBJECTIONS TO REQUESTS FOR ADMISSIONS

1. Admit that You are or were the mortgage loan servicer for Plaintiff’s
residential mortgage loan(s).
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RESPONSE: In addition to its General Objections, incorporated herein, DMI
further objects to this Request as demanding the production of confidential business,
financial, or customer information, or otherwise sensitive or competitive information. DMI
additionally objects to this Request to the extent it seeks information and documents that
are equally available to Plaintiff.

Subject to and without waiving these objections, DMI denies that it is currently a
servicer or sub-servicer on Plaintiff’s mortgage loan. DMI admits that it was the sub-
servicer for Plaintiff’s mortgage until October 16,2023, when the servicing of the mortgage
loan was transferred to a new servicer.

2. Admit that You charged Plaintiff one or more Pay-to-Pay Fees during the
Relevant Time Period.

RESPONSE: In addition to its General Objections, incorporated herein, DMI
further objects to this Request as demanding the production of confidential business,
financial, or customer information, or otherwise sensitive or competitive information. DMI
additionally objects to this Request to the extent it seeks information and documents that
are equally available to Plaintiff. DMI further objects to this Request to the extent that it
seeks information or documents protected from disclosure under the attorney-client
privilege, attorney work product doctrine, or any other privilege or protection from
disclosure.

Subject to and without waiving these objections, DMI admits that, during the

Relevant Time Period, Plaintiff voluntarily exercised the option to make one or more
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RESPONSE: In addition to its General Objections, incorporated herein, DMI
further objects to this Request as demanding the production of confidential business,
financial, or customer information, or otherwise sensitive or competitive information. DMI
also specifically objects to this Request on the ground that the term “policies, practices,
and procedures” is undefined, vague, and ambiguous insofar as it does not identify any
specific policy, practice, or procedure. DMI additionally objects to this Request to the
extent it seeks information and documents that are equally available to Plaintiff. DMI
further objects to this Request to the extent that it seeks information or documents protected
from disclosure under the attorney-client privilege, attorney work product doctrine, or any
other privilege or protection from disclosure. DMI additionally objects to this Request to
the extent it seeks a legal conclusion or requires an application of law to facts.

Subject to and without waiving these objections, DMI admits that it complied with
its practices when it charged a fee for Plaintiff to voluntarily exercise the option of making
his mortgage payments by phone and that DMI fully disclosed the practice of charging this
fee to Plaintiff, and/or his authorized third party, and to other consumers.

5. Admit that You are or were responsible for receiving and distributing any
type of payments from Plaintiff according to the terms of Plaintiff’s Mortgage Agreements.

RESPONSE: In addition to its General Objections, incorporated herein, DMI
further objects to this Request as demanding the production of confidential business,
financial, or customer information, or otherwise sensitive or competitive information. DMI
also specifically objects to this Request on the ground that the term “receiving and

distributing any type of payments” is undefined, vague, and ambiguous. DMI additionally
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objects to this Request to the extent it seeks information and documents that are equally
available to Plaintiff. DMI further objects to this Request to the extent that it seeks
information or documents protected from disclosure under the attorney-client privilege,
attorney work product doctrine, or any other privilege or protection from disclosure. DMI
additionally objects to this Request to the extent it seeks a legal conclusion or requires an
application of law to facts.

Subject to and without waiving these objections, DMI admits that Plaintiff’s
mortgage sets forth certain requirements related to the servicing of his mortgage loan, along
with other governing mortgage documents and relevant laws and regulations, and that DMI
generally was responsible for receiving and distributing payments from Plaintiff pursuant
to the terms of Plaintiff’s mortgage and other governing mortgage documents and relevant
laws and regulations. The contents of the mortgage speak for themselves.

6. Admit that Plaintiff’s Mortgage Agreements do not expressly authorize
the collection of any Pay-to-Pay Fee.

RESPONSE: In addition to its General Objections, incorporated herein, DMI
further objects to this Request as demanding the production of confidential business,
financial, or customer information, or otherwise sensitive or competitive information. DMI
additionally objects to this Request to the extent it seeks information and documents that
are equally available to Plaintiff. DMI further objects to this Request to the extent that it
seeks information or documents protected from disclosure under the attorney-client

privilege, attorney work product doctrine, or any other privilege or protection from
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disclosure. DMI additionally objects to this Request to the extent it seeks a legal conclusion
or requires an application of law to facts.

Subject to and without waiving these objections, DMI denies that Plaintiff’s
mortgage agreement does not authorize the collection of any particular fees. Rather, the
mortgage agreement states that the “Lender may not charge fees that are expressly
prohibited by this Security Agreement or by Applicable Law.” Mortgage Agreement 9| 14.
DMI contends that the fees at issue were not expressly prohibited by the mortgage or by
applicable law and were therefore authorized.

7. Admit that the actual cost for Defendant to process Plaintiff’s mortgage
payments online or by phone is lower than the Pay-to-Pay Fees charged by Defendant.

RESPONSE: In addition to its General Objections, incorporated herein, DMI
further objects to this Request as demanding the production of confidential business,
financial, or customer information, or otherwise sensitive or competitive information. DMI
also specifically objects to this Request on the ground that the term *“actual cost for
Defendant to process Plaintiff’s mortgage payments online or by phone” is undefined,
vague, and ambiguous. DMI further objects to this Request to the extent that it seeks
information or documents protected from disclosure under the attorney-client privilege,
attorney work product doctrine, or any other privilege or protection from disclosure.
Subject to and without waiving these objections, DMI states that, following a
reasonable inquiry at this time, DMI lacks the information or knowledge to precisely
calculate the costs it incurred in processing the mortgage payments Plaintiff made by phone

during the Relevant Time Period. On that basis, DMI lacks the information or knowledge
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to admit or deny this Request. Investigation continues, and DMI reserves the right the
amend this response at a later date.

8. Admit that You have financially benefited from the revenue generated
exclusively by Pay-to-Pay Fees charged to Plaintiff and other Borrowers by Defendant.

RESPONSE: In addition to its General Objections, incorporated herein, DMI
further objects to this Request as demanding the production of confidential business,
financial, or customer information, or otherwise sensitive or competitive information. DMI
also specifically objects to this Request on the ground that the terms “financially benefited”
and “revenue generated exclusively by Pay-to-Pay Fees” are undefined, vague, and
ambiguous. DMI further objects to this Request to the extent that it seeks information or
documents protected from disclosure under the attorney-client privilege, attorney work
product doctrine, or any other privilege or protection from disclosure.

Subject to and without waiving these objections, DMI admits that it would have
financially benefitted from any revenue that it collected in the ordinary course of its
business, including the revenue collected from fees charged to borrowers who voluntarily
exercised their option to make mortgage payments by telephone.

9. Admit that You acted and represented Yourself as a debt collector when
collecting Pay-to-Pay Fees from Borrowers, including on each occasion you collected a
Pay-to-Pay Fee from Plaintiff.

RESPONSE: In addition to its General Objections, incorporated herein, DMI
further objects to this Request as demanding the production of confidential business,

financial, or customer information, or otherwise sensitive or competitive information. DMI

also specifically objects to this Request on the ground that the terms “acted and represented

10
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Yourself as” and “debt collector” are undefined, vague, and ambiguous. DMI further
objects to this Request to the extent that it seeks information or documents protected from
disclosure under the attorney-client privilege, attorney work product doctrine, or any other
privilege or protection from disclosure. DMI additionally objects to this Request to the
extent it seeks a legal conclusion or requires an application of law to facts.

Subject to and without waiving these objections, DMI denies that it acted as a “debt
collector” under the federal Fair Debt Collection Practices Act in connection with
Plaintiff’s mortgage loan. Instead, DMI sub-serviced the mortgage loan.

10.  Admit that You have no information suggesting that Plaintiffs’ residential
mortgage loans at issue in this case were or are commercial or business loans.

RESPONSE: In addition to its General Objections, incorporated herein, DMI
further objects to this Request as demanding the production of confidential business,
financial, or customer information, or otherwise sensitive or competitive information. DMI
additionally objects to this Request to the extent it seeks information and documents that
are equally available to Plaintiff. DMI further objects to this Request to the extent that it
seeks information or documents protected from disclosure under the attorney-client
privilege, attorney work product doctrine, or any other privilege or protection from
disclosure. DMI additionally objects to this Request to the extent it seeks a legal conclusion
or requires an application of law to facts.

Subject to and without waiving these objections, DMI denies that it has no
information Plaintiff’s mortgage loan is or was a commercial or business loan. Plaintiff

admits that the property that is subject to the mortgage loan has and is used for commercial

11
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Dated: July 30, 2025

MAYER BROWN LLP

/s/ Michael J. Gill

Lucia Nale

(IL Bar No. 6201684)
Michael J. Gill

(IL Bar No. 0957615)
Clare E. Myers

(IL Bar No. 6340908)
MAYER BROWN LLP

71 South Wacker Drive
Chicago, Illinois 60606-4637
Tel: (312) 782-0600
Inale@mayerbrown.com
mgill@mayerbrown.com
cmyers(@mayerbrown.com

Lead Counsel for Defendant Dovenmuehle
Mortgage, Inc.; Special Appearances
Entered Pursuant to Local Rule 83.1(e)

/s/ John S. Hahn

John S. Hahn

(N.C. Bar No. 43430)
MAYER BROWN LLP
1999 K Street, N.W.
Washington, D.C. 20006
Tel: (202) 263-3346
jhahn@mayerbrown.com

/s/ Benjamin F. Leighton

Benjamin F. Leighton

(N.C. Bar No. 50835)
ALEXANDER RICKS PLLC
1420 E. 7™ Street, Suite 100
Charlotte, NC 28204

Tel: (980) 498-6102
ben@alexanderricks.com

Local Civil Rule 83.1(d) Counsel for
Defendant Dovenmuehle Mortgage, Inc.

13
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EXHIBIT B
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BINCE 1844

Aguil 29, 2016

Cicorge Custer
PO Box 2169
Clayton, GA 30523-0055

UL L | | TR T TR B TR | PR ] T TR T KR

RIEE: O0ld Loan Sumiber:
New Loan Namber: 3
NOTICE OF SERVICING TRANSFER

Dhear M-:n'lgagiﬂx]'.

You are hereby notified that the servicing of your morigage loan, that is, the right to collect payments from you, is
being wansfermad from Pianacle Financel Parners (“Present Seracer™) 1o Dovenmuchle Morgage, Tne. (“New
Servicer™ ), who will subservice your lsan under a contractual agreement with Landmark Community Bank, effective
May 16, 2016,

The transfer of the servicing of the mortgage loan will not change anything else about your loan.

Except in limited ciraumstances, the law reqaiires that yvour Present Servicer send you this notice at least 15 days
before the effective date of the transfer, or at closimg. Your New Servicer must also send you this notice no later
than |5 days after the effective date, or ot closing,  Ini this case, all necessary information 15 combaned in this ene
notice.

IF yeu have any questions for either Presemt Sarvicer or New Servicer abont your martgage loan or thiz transfer,
please contact them wsing the information beloo:

Pimnacle Financial Pariners Dovenmuchle Mortgage, Inc.
Loan Servicing Depanmcnt Customer Service Department
| -l T-03 1 1 1-800-669-4268

P.(», Box 172207 1 Carparate Dirive, Suite 360
Memphis, TN 381872207 Lake Zorich, TL 60047-R945

Present Servicer is currently collecting your paymems.  Present Servicer will stop aocepting payments from you
after May 13, 20016, Mew Servicer will start accepting payments from you on May 16, 2016,

Send all payvments doe on or sfter May 16, 2006 to Mew Servicer at the Payment Address set forth below,
Please use the enclosed temporary coupon 1o make your next syment,
The Business Address for Mew Servicer is: 1 Corporate Drive, Suite 360

Lake Zurich, IL GM7-8945

The Payment Address for Mew Serviceris:  P.O. Box 660502
Dallas, TX 732660502

Dovenmuehle Mortgage, Inc. 1 Corporate Dvive, Suite 360 Lake Zurich, IL 60047-8945 (847) 550-7300
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IF you are makimg payments to Present Servicer by means of automatic deduction, this service will nof continuc with New
Servicer. I vou would like to begin using stomatie deductions with New Servicer, please sign the new automatic
payment form enchscd, and submit the form ta Mew Servicer. A copy of the form is enclosed for you to keep. The Mew

e Servicer would then notify you of the month i which the adomatic deductions will begin, Lingil then, please make your

regular payments by check o the New Servicer.

If vou are currently using an online service ar 3rd party hill service to pay vour morigage pavment, the pavec
infarmathon and the loan nomber will need to be changed 1o the payment address and new loan aumber provided

within this letier,

Liler Federal law, during the 60-day period following the effective date of the sransfer of the loan servicing, a loan
peryment received by Present Servicer on or befone s due date may ot be treated by Mew Servicer as late, and a lute fee
may not be imposed on you

At vear-gnd, you will receive twao statements of aceount; one reflecting all povments made 1o Present Servicer amd one
from Mew Bervicer, You will need o combing the appropriate information on both statements when filing vour tax retum
for the applicable vear.

mw

Bernadetie MeDionmel|
Wiee PI.'I;\'iI,.IL1I|
Dwvenmuehle Mortgnge, Inc,

Agril 29, 2016

Please use the enclosed envelope with the temporary coupon below o make your next pay nient.

Grearge Custer

il PO TEMPORARY COUPON

Mew Loan Number: [ K

Fayment Amount: £2,995 1)
Late Charpes 5
Aoddalitiomal l'ﬂm:ﬁ:nl 5
Acmosunt of Cheek 5

Dovenmuchle Morgnge. Inc.
P00 BOX 660592
DALLAS, TX 75266-0592

S 1 R | | EERT TR P TTTRRCTE | T | L TR R

B -5 3029990002999003306011k6Y
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—_— Aqril 29, 2016

Murgge Loan Accounl Number: 5653

— Dzar Morgagon =)

The foderal Feal Estate Settlement Proosdures Act (“RESPA™) (12 LL5.C. 2605), provides you with cestain rights related to nsolving
crrods and reguoesting information about your morgage ban accound. 17 you send o "Cualifecd Wrilten Reguoess,” “Motce of Emor™ or
"Request for Infomantion™ 10 your servicer, your servicer muast provide you with s written scknowledgement within 5 days of receipl

of your requess,

For purposes of this procedere for submiiting written Nogices of Error, Eeguests for Information and Cualifssd Wnlten Reguesis, a
“day™ means o calemdar day excluding legnl public halidays, Sasundays and Sundays

A "Mediee of Ervor™ is o written ¢omespondence, ather than motice on o payment oapon of adher payment medium supplicd by the
servicer, wikkch asserts an ermor o that isclades your name, informeation thas crables e servicer to wdentify your memgage loan
pecount, and the creor you believe has ocecumad, A Chaalified Writlen Rogquest that assens an emar relaped wo the servicing of a
moelgage hoan acooant 1% considered a Notiee of Emor.

A "Raquest for Information” is any writlen request for infosmation from yen, cther than motsee o o payment coupen or other
paayieit medmim supplied by the servieer, thm ineBide your nanse along with informaison that enables the servicer o wlentify wour
e loan aeeeant and stales the information you ane reguesting with nespect 1o your mongage loan oeeount. A Crialafied
Wiritten Reguest thal requests information melating to the servicang of a marigage boa (s comsidensd a Reguest fior Enfomiatiod.

A "Chndificd Wntten Eeguest™ is a wiillen commespondenoe, other than nolice on a payment coupon o other poymenl medianm
supplicd by the servicer, which includes yvivar name and acoeant number, and your reascms for the regoest,

White some tvpes of reguests hayve slarer time peniods for respoise [eg. 10 days for reguests for panerassagmes comacl
mifrmatiom; 7 days forerrors relaging S the faslare o provede nn acoumle payoft balance within tbe required time period; or the
carbier of the foreclosure sale date or 30 days from receipl of an emor related o the senvicer improperly making the first reguined
matice or filing in the foreclosure process or scheduling n foreclosure sale, if the servicer receives the leiser more than 7 days hefone
the sale], generally, your servicer hias o period of 30 davs from receipt of your Motice of Ermor or Bequest for Information (o peoyide
sl with & wiiten resporse, For mest Matices of Ermor of Roqueests for Information that it recaves, the sarvieer may utilize an
aildlinional 1 5-day extension for is respoise, 1aall cases, before the end of tse initdal M-day perisd, the servioe will provide you

wilth wnlten midice of any | 5=day exlenswn as well as ils reasons for the exlension.
The written response will provide notificntion th:

&  For Motees of Error: The eomor you sdemtifiod has boen comected; the effectve daie of the cormection; and eontsc
informatbon., including a phone numbser, Sor fanber asisanee: oF upon reasenable mvesiagation. e servicer has
dutermined o ermor cecurmed; 3 stalement of 18 repsons for reching this conclssson and your dght o reguest the document
relied upian by the servicer mnreacldng its conclusion; and contact information, ineluding o phome pumber, for further
IseLance,

®  For Reguests for Infoomanion: The requesied information |3 anached; ar upon ressonable investigatson, the servicer bhas
dutermined that the requested mformation 3 et avaslable, o fatemsonl of s resons for this conslusion, amd contact
infarmateon, inclsding & phame aumbser, Sor farther assidance.

Fior thae -cdny periodd folkwing receipt of your comspondence, your servacer may nol provide mfemation 6 0 consmuRer repanmg
ageney concenuing any evendue payment rebated 1o such Motice of Error. However, this does pot prevent the servieer from initiating
fomechisure if proper prousds exst under the mostgage documents.

From fime o fime during the servicing of your Joan, you may receive halling siobemems and other comespondence from the servecer
which ndvises v that questions of inguries may be directed o vanous depatments mebuding, but nod limited s, Customer Service
or Collections. However, phease note that in order 1o pecelve the rights and pratections afforded to vow by RESPA for Motkees
al Evvar and Regisesis for lnformation, as oatlined in this leier, vou st sond vour weitlen éorrespondence anly fa the

fillow ing sl ress, ingluding the specific Attention line poted:

Movenmuehle Martgage, In
Adtentbom: MOELEM

1 Corparate Dirive, Sadte Mol
Lake Lurich, Dlinois S04 7-5045
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—
STHDE Thad AUTOMATIC PAYMENT PROGRAM (“APP™)
M viom want to save time and pastage every month? HOAW CAN | BEGIN THIS CONVERIENT SERVICET
Explore Dovenmuehle Mortgege, Inc.”s Free Auatamstic s wery samgple. Just §ill out the asthonzaben agrecment and
Payment Progrom (AFF). retum il G as. Plense enclose o voided blank check or
savings account deposit skip with the auihorization
HOAW DOES THE PROGRAM WORRT agrocment, (Shmply welte =svold™ aeress the face of your

O o sign up with APP, s will sutomatscally deduet your  eheek) or a savings deposit slip fram a corrent savings
morigage pavmenl Tham your checkng or avings aooounl each  acesunt. The authonzabon agreement and your vided check
moath, We wall semd notification b your bank to transher the i savings deposit sdip wall give us the accamile mformation we

exact amosmt of vour morgnges payment on the daie vou neeid 1o begin your APF service and stai svang youn bime nnd

chaocse in the foam below, from your checking or eavings [EEETE

accoant o us, Yo will receive informatson shoul the

eransaction cach month on yoar regalar bank statement Wi will sty you in writing which momth's payment wall
bugin your APFF servce. Usually, processing xkes shoul 43

WHAT ARE THE ADYANTALGES?Y dnys. Howeever, plense continue fo make your normal mortgnge

Comveniense. You will pe lenger have toarmite a check each paymeis, USTIL YOU ARE SOTIFIED BY
encsilh for your modgage paymenl. Mo Checks, Mo stmps W ESMUEHLE MORTGAGE, ING, WITH &
Mo envelopes, Mo crips wo te manl bos. AFF will save you COMFIRMATION LETTER.

tme and mony.

Securrly. Wour'll have peace of mind knowing thal year IF o have amy questians, please sl ox tsll free o
monthly morgnge paoyment was mode suiomatscally and on | BHLGGS=4268. One of our Castomer Servioe Represenlofives
time, You won't have 10 wormy about forgetting o mosl your will he happy o answer your questions or provide you with
check, e i foemation,
AFPF IS FREE AND EASRY CAN I CANCEL THE AFF SERVIUET
There is absedubely no charge for our APP service. Weoffer The APP service may be canceled by sending us a wnilen
& our cuslomiers hecanse il as=ures prompl anxd accunte notice 30 days prics w your mext due dole, 1o tbe aiddress listed
morignge pavments. 18 s simply more convendent for vouand - hebawe
L,

WHAT HAPPENS IF | CHAMGE MY BANK?
CAMNTSTILL MAKE ADIMTIOMN AL FRINCIFAL IF wou move your checking or savings account from yaoder
PAYMENTS OR FSOCRODW DEPOSITS? curreist bank o ansther one, you need 10 complets a new

Yes! 11 wou wael b0 make sdditions] proyments, either designate  suthonizstion agreensent and naail it 1o us olong witls » "voided"
by the anrodant of the priscipel cetailosent 1o be withdrsam Bk check or savings soepen deposit slip, prior o the (0t of
in addditban v your meathly pasment, oF simply sl @ check ihe nvomil. You can reguest an addnbonal form by calling oo
for e desived amount the st week of the menth, Addivionnl  Customer Service Department toll free at 1-SH-G65 -0 368
escrow can be maabed anytime. Please inchode your mongage  When we recave e new form and your “vaedad™ check or
noount panvher nnd the wands “odditional principal™ or sovings aocounl deposit glip, please allow 2 to 3 weeks for the
“eserow deposit” om the fove of your check chamge to take ploce. We will notify you when the AFF service
will hegin om your mew secont

PLEASE RETAIN THIS PAGE FOR YOUR RECORDS
AUTHOREEATION AGREENMENT FOR AMONTHLY AUTOMATIC PAYMENT
Dovenmuchle Morigage, Inc, | Corporate Divive, Swite 360, Lake Sorichs D1 G004 7-8945

[ {we) bonehy suboree Dovenmuchle Mongage, Inc. and g siceessons, assipns, aailsorizad apems o amy aulity servicing my loan
ot their Behalf {beneisatber calbed THE LEMDER) 1o initiawe mongape payitent debit entries (whoeh may vary from the amaedaim
inclicabed below with fufure changes m escrow, prncipal and inbenest components, az applicabde) 10 my (our) Checking or Savings
Account indicated below and the depesitony named helow todiebil the same 1o such aoconm. [ iwe) andersiard that if amy debit
enines under this mthomzatson are netemned for insafficient fands or stheraise dishononed, 1 (we) will prompidy send THE LENDER
the todnl monthly payment due, plus ooy late chargeis) or other fees duse under my morigage. | (we) nmborize THE LEMDBER (o
electronbeally crodi my (our ) secoust if necessury, e comeet ernoneous debits. [ fwel agres tkat ACH uansactions 1 {we) nughorize
cormply with finderal Law,

This smbhoroeation is 1o remain in full force and effect umtil THE LENIEER has received wrilten notification from me {usjof is

terminadion in ssch time nnd im such manner as to afford THE LEMDER a reasonshle opporfumity to act upan it. THE LENDER
mery enminate this agreement ol amy time, sith sritien nolice send b me,

PLEASE CONTINUE TO MATL YOUR PAYMENTS UNTIL. WE SOTIFY YOU OF YO0UR DREAFT DATE
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AUTOMATIC PAYMENT PROGRAM (“APF™)

SINCE 1844

]

Morigage Loan Accouni M mhﬁr:_w
I{vee h herely authons: Dovenmuetile Momngage, Inc. and ol sucsesons, s g, sibosired grenls or any caly sesvicing mry loai on ther

bebalf dhercinafier called THE LENDER ) fo imitiate morigage paymeess debit entrics (whnch may vary from the amouni indicated bebow with
Tuture changes B ewoow, principal and inlefes] compoaenia, &5 applicable) o mry (ow') Checking of Savesgs Accounl ndeessed Below el the

— depecationy mamied below so debit the samse (o suc accouni. | wel understand dai i any defs entries ander 1his sushorizamoes are returned for

maudlacicn] Fatda o olborwine Sbosceod, 1w will promply send THE LERTIER the totall moeshly paymwest doe, plus amy' Lale clsrgo{shor
other fees due under my mongage. | fwe) authorize THE LENTHR to clectromically oredst my (o] account if necessary, bo comect cironecus
dekuts, [ {we)agios that ACH maesactima | [we) authborie comply wilh foderal law.

DEROSITORY INSTILUTION INFORMATION; RALE OF WITHDEAWAL; PLEASE CHOOSE THE NUMBER
OF AYS AFTER YRR PAYMENT THIE IXATE (ENTHOATELD O3
AR YUHIE MORTOAGE SO ER TEEAT YO Wil L1 LIEE THE

PAYMENT TOF BE DRAFTED

CITY: [:UIUI::_]J'[_I"UEU

STATE:
BAYS AFTER FAYMENT IME DATE,
LI OO :
W - i
ACCCUNT NUMBEHR:
Ay
ARA ROLTING XUMBER: FHHINE:

| EVENING PINE:

ok M 1 A
AOCCOUNT TYPE: I:'Ill:t'l".r?-'ﬂ:| |--r ‘.-i.ll.'l-"l"'-?li-b'-:| |
MOSTHLY PAVMENT AMONUNT: &

BATE: ADDITIONAL PRINCIPAL IF ANY: S
SAMEDS) ON CREDIT UNICONBANK ACCOUNT:

SIGMNATURE: (ACCOUNT HOLDER):

SIGNATURE (CO-HOLDER):

This ssthonzation s o remain in 0 oeee amd efect until THE LEMDER has receveed weitsen notificatios froms me (as) of 118 lermmalos =
wch time and in such manner as to afford THE LENDER a reasonable opportucity 0 act upon . THE LENTHE may terminaie this agreement
ol amy iame, with wriithen nolios senl o me.

PLEASE CONTINUE TO MAIL YOUR PAYMENTS UNTIL WE NOTIFY YOU OF YOUR DRAFT DATE

[PLEASE ATTACH VOIDED CHECK OR DEPOSIT SLIPF HERE]

Please enclose a voaded blank check or savings accoumt deposit ship wath the anthorzatom agrecment.
Simply wrnite “void'” acress the face of your check or a savings deposit shp from o coment savings account.

DOVERMUEHLE MORTGAGE, INC,
ATTENTION: DEAFTING
I CORPORATE DRIVE, SUI'TE 3&0
TAKE AURLICH, 11, s0047-559.95
FAX (847) 330-T415
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IN THE UNITED STATES DISTRICT COURT
FOR THE MIDDLE DISTRICT OF NORTH CAROLINA

GEORGE CUSTER, Individually and
on behalf of all others similarly

situated,

Plaintiff,

Civil Action No.
4:24-cv-00306

DOVENMUEHLE MORTGAGE, INC.,

Defendant.

The 30(b) (6) videotaped remote deposition
of LISA SMITH, called by the Plaintiff for
examination, pursuant to notice and pursuant to the
Federal Rules of Civil Procedure for the United
States District Courts pertaining to the taking of
depositions, taken before Michelle A. Duzan,
Certified Shorthand Reporter, Registered Merit
Reporter, and Certified Realtime Reporter, commencing
at the hour of 9:33 a.m. on the 11th day of August,
A.D., 2025.

Golkow Technologies,

877-370-3377 A Veritext Division WWww.veritext.com
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REMOTE APPEARANCES:

BAILEY GLASSER, LLP, By
MR. BART D. COHEN
1622 Locust Street
Philadelphia, Pennsylvania 19103
215-274-9420
bcohen@ebaileyglasser.com

On behalf of the Plaintiff;

MAYER BROWN, LLP, By
MR. MICHAEL J. GILL
MS. CLARE E. MYERS
71 South Wacker Drive
Chicago, Illinois 60606
312-782-0600
mgill@mayerbrown.com
cmyers@mayerbrown.com

On behalf of the Defendant;

ALSO PRESENT:

Ms. Ingrid Rodriguez, videographer.

Golkow Technologies,
877-370-3377 A Veritext Division www.veritext.com

Case 1:24-cv-00306-CCE-LPA Document 58 Filed 10/22/25 Page 22 of 41




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Page 6

George Custer and the proposed class.
MR. GILL: And Michael Gill at
Mayer Brown and Clare Myers on behalf of the
witness and on Dovenmuehle.
(Witness duly sworn.)
LTSA SMITH,
called as a witness herein, having been first duly
sworn, was examined and testified as follows:
CROSS-EXAMINATION
BY MR. COHEN:
Q. Good morning, Ms. Smith. My name is
Bart Cohen. I'm an attorney who represents the
plaintiff, as you just heard, in a lawsuit against
Dovenmuehle Mortgage.
I'm going to refer to Dovenmuehle at
various points today as DMI.
Are you here on behalf of DMI today?
A. I am.
Q. And you understand that your answers

will bind DMI going forward in this litigation?

A. I do.
Q. Have you had your deposition taken
before?
A No
Golkow Technologies,
877-370-3377 A Veritext Division www.veritext.com
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0. Is this -- well, strike that.

Are you familiar with the term
"servicing transfer"?

A. Yes.

Q. And what does that mean for the
purposes of your job duties?

A. It means a transfer of servicing from
Dovenmuehle as a subservicer to a successor
servicer or subservicer.

Q. And 1s it the case that sometimes
Dovenmuehle takes over servicing from other
servicers?

A. Dovenmuehle is a subservicer, and so it
takes over subservicing duties.

0. Can you tell me, in your mind, the
difference between a servicer and a subservicer?

A. A servicer owns the mortgage servicing
rights or has some ownership interest in the loan.
Then they contract some part of or all of that to
a subservicer. So Dovenmuehle's role varies
depending on that contractual arrangement.

Q. And in your mind and as a matter of
fact, 1s Dovenmuehle strictly a subservicer?

A. Yes.

Golkow Technologies,
877-370-3377 A Veritext Division www.veritext.com
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Q. And what's your general recollection of
that?

A. The CFPB issued guidance regarding
convenience fees in a bulletin that was dated
July 31st, 2017. We started working on
implementing disclosures, as suggested in that
bulletin, at some point after that date.

And it took a certain amount of time to
have the periodic statement templates updated, and
so this would be an example of an updated
statement after that bulletin was issued.

Q. Would your department have been

responsible for drafting the language that appears

here?

A, Yes.

Q. Mr. Braun testified that at some point
in his tenure at DMI, which has long -- which has

been longer than yours, the telephone payments
were set at figures less than 9.50 and 11.50.
Do you recall such a time during your
tenure at DMI --
MR. GILL: Objection to the form of the
question.

But she can answer.

Golkow Technologies,

877-370-3377 A Veritext Division WWww.veritext.com
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Page 44

at this point?

MR. COHEN: Sure.

MR. GILL: Five minutes?

THE VIDEOGRAPHER: The time right now

35 a.m. We're off the record.
(Whereupon, a break was taken,
after which the following
proceedings were had:)

THE VIDEOGRAPHER: The time right now

41 a.m.

We are back on the record.

BY MR. COHEN:

When we went off the record, we had

just posted Exhibit 9, which is back on your

screen, I hope, Ms. Smith.

Yes.

And I believe you said you did

recognize this document; is that correct?

That is correct.

Were you involved in creating it?

Yes.

And can you tell me generally what the
this document is?

Generally, the purpose of the document

877-370-3377

Golkow Technologies,
A Veritext Division WWwWw.veritext.com
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is to make the borrower aware of fees that may be
charged while Dovenmuehle is subservicing the
loan.
(Reporter clarification.)

BY MR. COHEN:

Q. How was this fee schedule made
available to borrowers?

A. At what point in time?

0. Well, let's start with immediately
after it was finalized.

A. It was posted on the Dovenmuehle

website, which is accessible without logging into

a borrower account. It was also available upon
request.
Q. Was it ever delivered to borrowers

either via U.S. Mail or email?

A. It -- it is currently provided to
borrowers with the RESPA transfer notice in states
that require that a fee schedule be provided along
with the transfer notice.

Q. Understood. Let's go to page 3.

And on the left side of that page,
there are headings Pay By Phone With

Representative and Pay By Phone Without

Golkow Technologies,

877-370-3377 A Veritext Division WWww.veritext.com
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BY MR. COHEN:

Q. Do you understand the gquestion?
A. I understand the question.
I -- I do not believe that it has been

found to be necessary, and the purpose of the
disclaimer was to address limitations relating to
the pay-by-phone fee in particular, which could
not be charged on loans with an original principal
balance under 300,000.

MR. COHEN: Let's go to Exhibit 11.
(Whereupon, Exhibit No. 11 was
marked.)

BY MR. COHEN:

Q. Exhibit 11 is a one-page document with
a Bates number ending in 2130. The heading at the
top reads, DMI Uncharged Pay-By-Phone Convenience
Fees as of 1-9-25, the last revision 1-1-25. And
beneath that it reads, DMI does not charge
pay-by-phone convenience fees under the following
conditions.

Ms. Smith, do you recognize this

document?

A. Yes.
Q. Were you involved in compiling it?
Golkow Technologies,
877-370-3377 A Veritext Division www.veritext.com

Case 1:24-cv-00306-CCE-LPA Document 58 Filed 10/22/25 Page 28 of 41



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Page 52

A. Yes.

Q. What exactly is the purpose of this
document?

A. The purpose of this document is to
summarize categories of loans on which a
pay-by-phone fee is not to be charged.

0. And who i1is the audience for this
document? Who in particular needed to read this?

A. The primary audience is the department
that sets the coding on the loans to ensure that
the fees are not charged when they should not be.

Q. And when you say the department that
sets the coding, are these people that report to
you, or do they report to some other senior vice
president?

A. They report to another senior vice
president.

Q. And can you tell me that person's

position?

A. Senior vice president of transfers and
convergence.
Q. After someone follows through with the

three steps detailed here, does that result in a

change to the data for the loans that are screened

Golkow Technologies,

877-370-3377 A Veritext Division WWww.veritext.com
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out by this process?

A. I don't understand the question.

Q. After this code is in place and is
functional, would the result be that people who
may not be charged pay-by-phone fees have that
fact recorded in the data associated with their
loans?

A. There would be a code on the loan
indicating that it is not to be charged a
pay-by-phone fee.

0. Now, you mentioned that the coder is
responsible for effecting this report to the
senior vice president for transfers and
convergence.

Is that because the steps are required
to be performed promptly upon DMI's acquisition of
a new loan from another subservicer?

A. The --

MR. GILL: Objection to the form of the
question.
But you can answer.
THE WITNESS: The reporting is due to
the fact that this is an operational

functional, and no operational function

Golkow Technologies,

877-370-3377 A Veritext Division WWww.veritext.com
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But she can answer.

THE WITNESS: I can't tell from this

chart.
BY MR. COHEN:

Q. On the extreme right of the page,
there's a heading No Refunds Needed. And there
are several codes under that.

Do you have any understanding of what
those mean?

A. I don't see that column.

Oh.

MR. COHEN: Could you move the exhibit
to -- that's it -- to the right as far as it
will go?

Thank you.

THE WITNESS: No, I don't.

MR. COHEN: Let's move to Exhibit 15.
(Whereupon, Exhibit No. 15 was
marked.)

BY MR. COHEN:

Q. Exhibit 15 is a four-page document with

a Bates number ending in 1710 on the first page.

The heading at the top of the page reads, PBP

Screen Pop Procedure. CTI Agents Screen Pop,
Golkow Technologies,
877-370-3377 A Veritext Division www.veritext.com
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Updated Pay-By-Phone (PBP) Procedure.
Ms. Smith, do you recognize this

document?

A. Yes.
Q. Can you tell me what its purpose is?
A. The purpose 1is to serve as a job aid

for customer service representatives so that they
understand what they are to do when taking a
payment by phone.

Q. Were you or your department involved in
compiling this document?

A. My department was involved in reviewing
and working with the other persons in operations
who put this together.

0. Now, the metadata that DMI produced

with this document identifies the author as Alaina

Mack.
Is that somebody who reports to you?
A. No, I do not know that person.
0. That abbreviation CTI in red in the

heading, do you know what that stands for?
A. I do not.
Q. The first sentence under the heading

reads 1in italics, The current pay-by-phone

Golkow Technologies,

877-370-3377 A Veritext Division WWww.veritext.com
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Q. Do you understand the guestion?
A. I believe so.
Q. All right. Do you know who issues

those regulations or guidelines that govern this
subject matter?

A. As a rule, regulatory bodies and
general principles of equity require that
borrowers must be fully informed regarding a
transaction they are about to enter in order to
make a decision as to whether to proceed with that
transaction; therefore, appropriate disclosures
are required.

Q. Now, you described these regulatory
rules and principles of equity in a general sense.

To your knowledge, do any of those
regulatory rules or principles of equity require
the specific disclosures referenced here, that
being the idea that there are free alternatives to
pay-by-phone transactions?

A. The CTI in particular requires that
borrowers be provided with full information as to
all of their options, including free options,
whenever they're about to sign up for any sort of

service or make a transaction involving a fee.

Golkow Technologies,

877-370-3377 A Veritext Division WWww.veritext.com
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BY MR. COHEN:

Q. Exhibit 16 is a six-page document with
the Bates number ending in 1979 on the first page.
It has CFPB, Consumer Financial Protection Bureau
letterhead. Beneath that it reads, CFPB
Compliance Bulletin 2017-01, dated July 31st,

2017, and the subject is Phone Pay Fees.
Ms. Smith, do you have any recollection

of having seen this bulletin in some form at some

point?
A. Yes.
0. And is this the CFPB bulletin you

referred to earlier today with respect to the
message on Mr. Custer's mortgage statement?

A. Yes.

Q. I take it that you are generally
responsible for reading government publications
that affect DMI's business; i1s that correct?

MR. GILL: Objection to the form of the
question.
She can answer.
THE WITNESS: My department is
responsible for regulations affecting most

aspects of DMI's business.

Golkow Technologies,

877-370-3377 A Veritext Division WWww.veritext.com
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We talked about how you put this
additional disclosure on mortgage statements in
2018 as a result of this bulletin.

Can you identify other actions DMI took
as a result of this bulletin?

MR. GILL: Objection, beyond the scope
of the 30(b) (6) .

But she can answer.

THE WITNESS: DMI attempted to be
responsive to this bulletin as fully as
possible in terms of providing full
disclosures to borrowers regarding the
pay-by-phone fee and ensuring that the fee
was not charged on loans subject to FDC --

(Reporter clarification.)

THE WITNESS: FDCPA. Sorry.

BY MR. COHEN:

Q. Other than the amendment of DMI's
mortgage statements, is there anything else in
particular that you can recall DMI doing as a
result of this bulletin?

A. I'm struggling a little bit because I

don't recall what we did prior to the bulletin and

what we did after. We did ensure that we provided
Golkow Technologies,
877-370-3377 A Veritext Division www.veritext.com
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disclosures on the website. We worked to ensure
that the phone process was as comprehensive as
possible. We worked to ensure that the fee was

not charged when it should not be charged.

Q. Let's move to page 5 of this
document -- actually, let's start on the bottom of
page 4.

And it reads, The Bureau's
Expectations. And under that it reads, The Bureau
expects entities to review their practices on
charging phone fees for potential risks of
committing UDAAPs or violating the FDCPA.

You understand UDAAP to mean unfair,
deceptive, or abusive acts or practices?

A. Yes.

Q. Now, starting at the bottom of page 4
and continuing on to page 5, is a list of bullet
points under the heading The Bureau's
Expectations?

A. Yes.

Q. The first one reads, Review applicable
state and federal laws, including the FDCPA, to
confirm whether entities are permitted to charge

phone pay fees.

Golkow Technologies,

877-370-3377 A Veritext Division WWww.veritext.com
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I understand that your department does
that sort of thing on an ongoing basis.

Did you take any particular action
above and beyond standard practice to review these
laws after receiving this bulletin?

A. Around the time of this bulletin, we
engaged outside counsel to conduct a comprehensive
survey of the applicable laws.

Q. The next bullet point on the top of
page 5 reads, Review underlying debt agreements to
determine whether such fees are authorized by the
contract.

Do you know whether you at DMI or your
outside counsel did that at that time?

A. DMI took a different approach to that.
DMI is a debt collector as to loans that board in
delinquent status, and so DMI decided not to
charge the fee on any such loan.

Q. I just want to be clear. We're talking
about first bullet point on page 5, which reads,
Review underlying debt agreements to determine
whether such fees are authorized by the contract.

Then you responded, With respect to

delinquent loans.

Golkow Technologies,

877-370-3377 A Veritext Division WWww.veritext.com

Case 1:24-cv-00306-CCE-LPA Document 58 Filed 10/22/25 Page 37 of 41



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Page 85

Is it the case that neither DMI nor its
outside counsel reviewed underlying debt
agreements with respect to nondelinquent loans in
light of this CFPB bulletin?

A. As the CFPB uses the term "debt
agreement" and "debt collector" with reference to
FDCPA, no, we did not review agreements that were
not subject to FDCPA.

Q. Were you personally the primary
interface with DMI's outside counsel in the course
of this project you've described that resulted
from this bulletin?

A. Yes.

0. The third bullet point reads, Review
internal and service providers' policies and
procedures on phone pay fees, including call
scripts and employee training materials, and it
goes on from there.

Did either DMI or its outside counsel

engage in that exercise as a result of this CFPB

bulletin?
A. Yes.
Q. The next bullet point reads, Review

whether information on phone pay fees is shared in
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a report of loans that have that particular code.

Q. Okay. And to the best of your
recollection, does that code identify customers
who complain about fees in particular -- or excuse
me, fees in general, pay-by-phone fees in
particular, or something more broad?

MR. GILL: Objection to the form of the
question.
She can answer.
THE WITNESS: I don't recall the direct
coding, as to its granularity.
BY MR. COHEN:

Q. Okay. The next bullet point reads,
Perform regular reviews of service providers as to
their pertinent practices.

Did DMI change the regularity of such
reviews as a result of the issuance of this
bulletin?

A. Because service provides have virtually
no role in the process, I am not aware that the
frequency of those reviews changed.

Q. Well, do you consider Speedpay to be a
service provider for DMI?

A. I do.
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Q. Do you know whether DMI began reviewing
Speedpay's management of DMI business more
carefully as a result of this bulletin?

A. Because the critical information is
housed at DMI, I do not believe so.

Q. Now, in response to my initial question
about this bullet point, you said that DMI --
service providers were not a substantial issue for
DMI because it does most of its own work and does
not, for the most part, rely on service providers.

Are there any service providers other
than Speedpay whom DMI relies on for the
day-to-day?

MR. GILL: Objection to the form of the
question.
But she can answer.
BY MR. COHEN:

0. Yeah.

-- for -- for its day-to-day management
of compliance and regulatory issues?

A. I would disagree with your
characterization of what I said. To clarify, what

I meant was that the controls are housed at DMI.

The transactions are initiated by DMI. Therefore,
Golkow Technologies,
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Speedpay 1is only the processor and doesn't have
any particular pertinent practices. They don't
give the disclosures. They don't impose the
exclusions.

That is what I meant in terms of that.
And then I didn't understand your second question.

Q. Are there any other service providers,
other than Speedpay, who have any role in managing
data related to your compliance responsibilities?

A. What do you mean by role in managing
data?

Q. I'll make that somewhat easier.

Have any role in collecting from
customers data related to your compliance
responsibilities?

MR. GILL: Is that limited to -- with
respect to pay-by-phone fees?

MR. COHEN: Any type of data that DMI
collects.

THE WITNESS: I'm not sure I'm
following you. I'm not directly familiar
with data management issues.

BY MR. COHEN:

Q. Understood. Okay.
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IN THE UNITED STATES DISTRICT COURT
FOR THE MIDDLE DISTRICT OF NORTH CAROLINA

GEORGE CUSTER, individually )
and on behalf of all others )
similarly situated, )

Civil Action No.
4:24-CV-00306

Plaintiff,
VsS.

DOVENMUEHLE MORTGAGE, INC.,

~— O ~— ~— ~— ~— ~— ~—

Defendant.

GLEN BRAUN
Friday, August 8, 2025

Remote videotaped videoconference
deposition taken in the above matter with the
witness participating via videoconference while
physically located at 1 Corporate Drive, Lake
Zurich, Illinois 60047, commencing at 9:33 a.m.
Central Time.

Stenographically recorded and
transcribed by Lisa Taylor, Registered Professional
Reporter, Pennsylvania Notary Public, Pennsylvania
eNotary, and North Carolina Notary Public
(participating via videoconference) .

GOLKOW, A VERITEXT DIVISION
877.370.3377 ph | 917.591.5672 fax
deps@golkow.com
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The court reporter is Lisa Taylor, who

will now swear in the witness.

(GLEN BRAUN, having been duly sworn,
testified as follows:)
EXAMINATION
BY MR. COHEN:

Q. Good morning, Mr. Braun. My name is
Bart Cohen. I'm an attorney who represents the
plaintiffs and a proposed class of consumers and
again -- excuse me -- class of consumers in a
lawsuit against Dovenmuehle Mortgage.

For everybody's convenience today, I'm
going to refer to Dovenmuehle as DMI. 1Is that okay
with you?

A. Yes.

Q. Okay. The reporter did not mention to
you, s0 I will: you have to answer my questions
verbally rather than with head nods or shakes
because your nods and shakes cannot be recorded on
the record.

Are you here today on behalf of DMI?

A. Yes.

Q. Do you understand that your answers

today will bind DMI going forward in this

Golkow Technologies,
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litigation?
A. Yes.
Q. Have you ever had your deposition

taken before?

A. Yes.

Q. Approximately how many times?

A. Once.

Q. Can you tell me what the nature of

that case was?

A. I can't recall. It was 15-plus years
ago.

Q. Then just to refresh your
recollection, I'll go through some of the ground
rules so that you and I can create a clear record
today.

If at any time I ask you a question
that's not clear to you, please tell me that, and I
will try to rephrase it.

If you answer a question, I will
assume that you've understood it.

Please wait until I finish my
questions to answer them. Among other things, that
makes the court reporter's job much easier.

Your attorney may object to my

questions from time to time. However, you should

Golkow Technologies,

877-370-3377 A Vernitext Division www_verntext.com
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Q. And she's also DMI counsel in this
case?

A. Yes.

Q. Do you have any notes in front of you

right now?

A. I do.
Q. Can you tell me what they are
generally.

I can tell you that we're entitled to
see them. I'm not going to =--
A. I understand.
Michael Gill has already provided --
or been provided a copy.
MR. COHEN: Okay. All right. So we
will see that at some point, Michael?
MR. GILL: If you would like them, you
can get them.
MR. COHEN: Very good.
BY MR. COHEN:
Q. Do you have any documents or notes up

on your computer, Mr. Braun?

A. I do not.
Q. Is anybody else in the room with you?
A. No.
Q. Where are you right now? 1Is that your
Golkow Technologies,
877-370-3377 A Veritext Division www._veritext.com
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But he can answer his understanding.

THE WITNESS: My understanding is

Dovenmuehle is not the note holder.

BY MR. COHEN:

Q. And can you explain that any further?

A. Dovenmuehle is a subservicer
performing a function for a note holder.

Q. And with respect -- strike that.

At the end of the first paragraph
under section 1, it says there that the lender is
Taylor, Bean & Whitaker Mortgage Corp.

Do you see that?

A. I do.

Q. Now, we, sitting here today, I
believe, do not know whether the lender as of 2016
was still Taylor, Bean & Whitaker Mortgage Corp, but
let's assume that it was. In that instance, is it
your belief that Taylor, Bean & Whitaker, as opposed
to DMI, would have been the note holder?

A. Correct.

Q. Let's go to the bottom of the second
page of this exhibit, and initially I am concerned
with paragraph 10 which reads "Uniform secured note.
This note is a uniform instrument with limited

variations in some jurisdictions."
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Do you see that, Mr. Braun?

A. I do.

Q. In your experience, are your
borrowers' notes generally uniform instruments with
limited variations in some jurisdictions?

A. I believe they are.

Q. At the very bottom of that page, it
reads "Multistate fixed rate note - single family -
Fannie Mae/Freddie Mac uniform instrument."

Do you see that?

A. I do.

0 - Does that indicate to you that at
least with respect to this particular form of note
there are no variations from North Carolina?

A. I don't know if there are any

variations for North Carolina. I --

Q. Are you --
A. I'm sorry.
Q. Are you aware of any variations in

form notes that are unigque to North Carolina?

A. I am not.

Q. All right. Just for the record, on
page 3 you see a signature immediately above a line
that says George W. Custer.

Do you see that?

Golkow Technologies,

877-370-3377 A Vernitext Division www_verntext.com

Case 1:24-cv-00306-CCE-LPA Document 59 Filed 10/22/25 Page 7 of 109



W g N s W N =

NOONONNNN HE e
nobs W N HE O W O N S W N H O W

Page 36

misunderstanding each other.

A. No, I don't know if we are.

You earlier asked when I started in --
when I started with Dovenmuehle and when I started
current responsibilities.

Q. Understood.

A. So when I started at Dovenmuehle, I
had a different position, so I wouldn't have been
involved in this decision. So there's a gap of four
or five years.

Q. Understood.

Okay. So is it the case that when you
assumed your current position some time early in the
aughts, for lack of a better term -- you said you've
been in your position for 20-plus years. So

approximately 2003, you assumed your current

position?
A. I believe that's fairly accurate, yes.
Q. Okay. As of that date, DMI was

already making phone payment available to its

borrowers and charging them for that; is that

correct?
A. I believe so.
Q. Okay. We will look at some point

today at some materials from Speedpay. To your

Golkow Technologies,
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compliance.

Q. Ms. Smith will have the pleasure of
speaking to me on Monday, so I suppose I can find
out a great deal more from her.

At any time in the last 20 years, has
DMI ever done any type of analysis to assess the
effectiveness -- strike that -- any analysis of loss
in revenues surrounding its collection of phone
payment fees?

A. Analysis of revenues?

Q. Any exercise directed at determining
the cost effectiveness for DMI of imposing phone
payment fees.

A. Not to my knowledge.

Q. At any time has DMI undertaken to

calculate the costs associated with accepting phone

payments?
A. Not to my knowledge.
Q. Were you aware of whether the --

strike that.

We saw on this notice to Mr. Custer
that at least as of 2018, telephone payments were
9.50 for using the automated system and 11.50 when
speaking to a live representative.

Are you aware of those dollar figures

Golkow Technologies,
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being different at any point?

A. Yes.

Q. Okay. Now, they have been at that
level for several years, I believe. Were they
prior -- were they previously -- well, strike that.

Are you aware of them ever having been
higher than that?

A. No.

Q. And what do you recall with respect to
them being less? Do you remember approximately when
that was?

A. I guess 15-plus years ago.

Q. Were you involved in the events that

resulted in them being raised to their current

levels?
A. Yes.
Q. And what was your role at that point?
A. As part of the committee, it was
discussed.
Q. Do you mean the operations committee?
A. Yes.
Q- Did the operations committee at that

stage do any analysis of how that change would
affect DMI's revenues and costs?

A. No.

Golkow Technologies,
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Q. Do you recall what prompted in general

terms the committee to make that change?

A. Yes.

Q. What was it?

A. Industry survey.

Q. And when you say that, did you

determine that other mortgage servicers were at that
point charging more than DMI for this service?
A. Yes.
MR. COHEN: Go to Exhibit 8.
(Whereupon, Exhibit 8 marked
for identification.)
BY MR. COHEN:
Q. Exhibit 8 is a 59-page document. The
Bates number on the first page ends in 1054. The
heading at the top reads "Loan Activity - All Notes
5/1/2023 to 9/30/2023."
Below and to the right of that it
reads (as read) "Borrower name: George Custer."
Do you see all that, Mr. Braun?
A. I do.
Q. Is this a type of document you've seen

in the course of your business at DMI?

A. I have not.
Q. Do you have any idea what this -- who
Golkow Technologies,
877-370-3377 A Verntext Division www._veritext.com
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BY MR. COHEN:

Q. Exhibit 9 is a four-page document with
a Bates number ending in 1374 at the bottom of the
first page. It reads at the top Mortgage Statement.
Statement date, 9/12/2023. Addressed on the left
side to George Custer.

Do you see all that, Mr. Braun?

A. I do.

Q. If we go down the first page, there is
a box with a heading Transaction Activity -- thank
you -- which includes a list of transactions between

8/17/2023 and 9/12/23.
The very last transaction is on
September 8th, which is the date of that entry we
saw in the last exhibit, and it's a payment in the
amount of 416.28 from Mr. Custer, but there is no
reference to a fee of 11.50.
Do you see all that, Mr. Braun?
A. I do.
Q. Now, five -- four lines up from the
payment, there is a reference to a property
inspection fee and a charge for that.

Do you see that, Mr. Braun?

I do.
Q. Do you know whether its DMI's practice
Golkow Technologies,
877-370-3377 A Veritext Division www.veritext.com
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to not reference phone payment fees on mortgage

statements?

A. I do.

Q. Okay. What can you tell me about
that?

A. The pay-by-phone fee is not referenced

on mortgage statements.

Q. Do you know why that's the case?

A. Because I believe it's collected by
Speedpay, Western Union, ACI or whatever they're
calling themselves today.

Q. And so as far as you know, DMI does
not put it on mortgage statements because somebody
else is collecting the fee; is that correct?

A. Correct.

MR. COHEN: Now would be a good time
for a break, I think, and why don't we go off
the record.

VIDEOGRAPHER: The time is 10:43.
We're off the record.

(Recess taken.)

VIDEOGRAPHER: The time is 10:53.

We're back on the record.

MR. COHEN: Let's look at Exhibit 10.

Golkow Technologies,
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(Whereupon, Exhibit 10 marked
for identification.)
BY MR. COHEN:

Q. Exhibit 10 is a 16-page document with
a Bates number ending in 1998 on the first page. At
the top of the first page, it reads Speedpay Master
Services Agreement, Speedpay Hosted. 1In a box below
that on the right side, it identifies the contact as
Glen Braun, senior vice president, and at the bottom
left is a signature and a date of 2/3/2011 with
Mr. Braun's name.

Mr. Braun, do you recall having seen
this document before?

A. Yes.

Q. Did you see it in the course of your
preparation for this deposition?

A. No.

Q. Do you recall signing a contract on
behalf of DMI -- excuse me -- a contract with
Speedpay on behalf of DMI in or around 20117

A. Sorry. You're saying do I recall when
I signed this exact document?

Q. Well, do you recall generally entering
into some type of agreement with Speedpay around

2011?

Golkow Technologies,
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Q. Is that a service that Speedpay has
provided to DMI at any point?

A. No, not that I'm aware of.

Q. Are there any other types of reports
that Speedpay provides to DMI on a regular basis?

A. Not that I'm aware of.

Q. Let's go down to the second page. The
heading at the top reads Speedpay Internet Payment
Solution.

Is that a service that you are
familiar with, Mr. Braun?

A. I am not.

Q. Does DMI allow borrowers to pay --
make their monthly payments online?

A. We do.

Q. Is that via the DMI website or another
party's website?

A. The DMI website.

Q. Is Speedpay involved in any fashion
with the management of that part of DMI's website?

A. They are not.

Q. Is any outside vendor involved in the
management of that portion of DMI's website?

A. No vendor is involved.

Q. So does DMI have in-house information

Golkow Technologies,
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technology staff who are responsible for management
of the website?

A. We do.

MR. COHEN: Let's go to Exhibit 12.
(Whereupon, Exhibit 12 marked
for identification.)

BY MR. COHEN:

Q. Exhibit 12 is a one-page Speedpay
brochure with a Bates number ending in 2121. The
heading reads Speedpay Comprehensive Payment
Solution.

Have you ever seen this document,
Mr. Braun?

A. I have not.

Q. Are you familiar with a Speedpay
service that it refers to as Comprehensive Payment
Solution?

A. I am not.

Q. I just want to be clear. To your
knowledge, Speedpay has no role in and no connection
to the DMI website; is that correct?

A. To my knowledge, that is correct.

Q. While we're on the page, there is a
heading that reads Equifax Check Guarantee and goes
on, "The Speedpay system can be programmed to

Golkow Technologies,
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interface with Equifax's check guarantee service."

Do you see that?

A. I do.

Q. Does DMI use Equifax's check guarantee
service?

A. We do not.

MR. COHEN: Let's go to Exhibit 13.

(Whereupon, Exhibit 13 marked

for identification.)

BY MR. COHEN:

Q. Exhibit 13 is a two-page document with
a Bates number ending in 2019 at the bottom of the
first page.

Mr. Braun, do you see documents
similar to the first page in the regular course of
your business?

A. I do.

Q. And this appears to be an invoice from
ACI Payments, Inc. Is ACI, to your knowledge, the
parent or owner of Speedpay?

A. Yes, to my knowledge.

Q. Now, in the chart that's a little bit
lower on the page, the first entry reads "ACI
Speedpay_NextGen_Biller Paid_ Return ACH CT," and the

charge for that service is $2,875.

Golkow Technologies,
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A. Yes.

Q. Let's go down to the next page, and
this is a separate invoice from another date. The
description reads "ACI Speedpay NextGen Biller Paid
IVR Minute Count" and it has a telephone number.

Do you have an understanding as to

what that line item references?

A. I do.

Q. And what's that?

A. That's the charge for the IVR service.
Q. And the guantity to the right of that

reads 94,425.63.
Do you have any understanding as to
what that references?
A. I believe it's CPU seconds for

processing or the computer time.

Q. No, I understand.
A. Okay.
Q. I was wondering how you would be able

to explain that being a decimal figure. Now I know.
And the unit price is, to your
understanding, the charge per CPU second pursuant to

DMI's current agreement with ACI?

A. Yes.
Q. Now, these two statements that DMI
Golkow Technologies,
877-370-3377 A Veritext Division www._vertext.com
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Speedpay is involved? Let me rephrase that.

If a Speedpay payment is rejected,
does DMI have to deal with issues surrounding that
in addition to Speedpay having to deal with issues
surrounding that?

A. Yes.

Q. Understood.

The next line on this invoice, line 2,
reads "ACI Speedpay NextGen_Biller Paid ACH Payment
All CT." And there's a quantity of 49,335 and a
unit price of 25 cents and an amount of $12,333.75.

Do you see that?

A. I do.

Q. And is that line item for the -- for
all Speedpay payments that were accepted during that
month?

A. I would have to believe, yes.

Q. But you don't know either way?

A. I have not verified the count of
49,335.

Q. Understood.

I'm not asking you to verify that that
was the correct quantity for that month, but is it
your understanding generally on these invoices
that's what this description references?

Golkow Technologies,
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produced for the purposes of this litigation are the
only ACI statements it produced.

Is it -- to your knowledge, has DMI

received invoices similar to these from ACI on a
monthly basis in recent years?

MR. GILL: Objection to the form of
that question. Assumes facts not in
evidence.

You can answer.

THE WITNESS: Yes.

BY MR. COHEN:
Q. At any point have you been involved in
negotiations or discussions with ACI as to these

unit prices for these services?

A. I don't recall but suspect I would
have been.
Q. Do you recall approximately how long

it has been since you've discussed these unit
prices -- or strike that.
Do you recall approximately how long
it's been since these unit prices were charged?
A. I do not.
MR. COHEN: Let's go to Exhibit 14.
(Whereupon, Exhibit 14 marked

for identification.)
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BY MR. COHEN:

Q. You understand the question,
Mr. Braun?

A. I do, I believe so,

Have we charged any other fees than
the two that are represented on the schedule related
to pay-by-phone services? 1Is that the question?

Q. Related to paying monthly mortgage
payments by any means.

MR. GILL: Still object to the form of

the question.

THE WITNESS: No other fees.

BY MR. COHEN:

Q. Other than the types of charges we saw
in those monthly statements from ACI, are there any
other costs to DMI to process phone payments?

MR. GILL: I didn't hear the end of

that question.
BY MR. COHEN:

Q. Are there -- other than the payments
to ACI we saw on those statements that were in

Exhibit 13, are there any other costs to DMI for

processing telephone payments?
A. Yes.
Q. And what would those be?
Golkow Technologies,
877-370-3377 A Verntext Division www._veritext.com
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A. Costs related to a customer service
representative, management oversight, personnel
training, compliance oversight, the actual phone
system and call recordings, technology support on
Dovenmuehle's side, communication expenses, quality
control staff, quality control pay-by-phone
oversight of the actual transactions, amortization
of purchased equipment, expense of leased equipment,
corporate insurance, disaster recovery, and backup
expenses.

MR. COHEN: I believe I got all of
those with the exception of one.

Ms. Reporter, can I trouble you to
read back that answer to me?

COURT REPORTER: Sure.

(Court reporter read back as follows:

Answer, "Costs related to a customer
service representative, management oversight,
personnel training, compliance oversight, the
actual phone system and call recordings,
technology support on Dovenmuehle's side,
communication expenses, quality control
staff, quality control pay-by-phone oversight
of the actual transactions, amortization of

purchased equipment, expense of leased

Golkow Technologies,

877-370-3377 A Veritext Division www_verntext.com
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equipment, corporate insurance, disaster
recovery, and backup expenses.")
MR. COHEN: All right. Thank you,
Ms. Reporter.
BY MR. COHEN:
Q. Customer service representatives, you
would have to hire them even if you did not use

pay-by-phone services; is that correct?

MR. GILL: Objection to the form of
the question.
But you can answer.
THE WITNESS: Yes.
BY MR. COHEN:

Q. So they spend some portion of their
time dealing with pay-by-phone requests; correct?

A. Correct.

Q. Management oversight. 1Is there a
person whose oversight duties are strictly limited
to pay-by-phone issues?

A. No.

Q. With respect to training, does DMI
hold training sessions limited to pay-by-phone
issues?

A. Limited?

Q. Yes.

Golkow Technologies,
877-370-3377 A Veritext Division www._veritext.com
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A. No.

Q. Compliance. Is there a person in
DMI's compliance department who is responsible
strictly for pay-by-phone issues?

A. Strictly, meaning nothing other?

Q Correct.

A. I'm sorry. Did you respond?

Q Yes, that is -- that is what I was
getting at.

A. Oh.

2 T Is there a person who's responsible
for nothing other than pay-by-phone issues?

A. No.

Q. Your telephone system, to your

knowledge, is there an aspect or a part of that

system that is strictly used for pay-by-phone
purposes?

A. To my knowledge, no.

Q. With respect to your information

technology expenses, is there any portion of them

that is definable as strictly related to
pay-by-phone technology?
A, To my understanding, no.
Q. Communication expenses, and by that
I -- well -- hmm.
Golkow Technologies,
877-370-3377 A Veritext Division www._veritext.com
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When you say "communication expenses,"
are you referring strictly to telephone lines?

A. Or other data transmission lines.

Q. Are there any such lines that are
used -- whether it's phone lines or data
transmission lines that are used strictly for
pay-by-phone purposes?

A. Not to my knowledge.

Q. Is there any quality control staff
that is -- or is there any quality control staff
person whose job duties are strictly limited to
pay-by-phone issues?

Yes.

(% And these are DMI employees?

A. Correct.

Q. And approximately how many staff

people, to your knowledge, are responsible strictly

for quality control related to pay-by-phone?

A. Two or three.

Q. You mentioned quality control with
respect to pay-by-phone transactions and recording
those transactions. Is there a staff person at DMI
who is strictly responsible for those transactions?

MR. GILL: Object to the form of the
question.
Golkow Technologies,
877-370-3377 A Veritext Division www._veritext.com
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You can answer it if you understand

. B -2

THE WITNESS: No.
BY MR. COHEN:

Q. You referenced amortization of
equipment. Is there any equipment that DMI has
purchased that is dedicated strictly to processing
pay-by-phone transactions?

A. No.

Q. You mentioned leased equipment. 1Is
there any equipment that DMI has leased strictly for
the purpose of processing pay-by-phone transactions?

A. No.

Q. You mentioned corporate insurance. Is
there an additional expense that DMI has had to pay

for insurance as a result of processing pay-by-phone

transactions?
A, No.
Q. Disaster recovery. Has DMI had to

take steps above and beyond what it otherwise would
have taken to prepare for disaster recovery relating
to pay-by-phone issues in particular?

A. I don't know.

Q. Backup expenses. Are you aware of any

identifiable expenses DMI has incurred to back up

Golkow Technologies,

877-370-3377 A Veritext Division www_verntext.com
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pay-by-phone data separate and apart from other
types of data?

A. I can't answer that.

Q. So with respect to all these types of
expenses that you referenced, with the exception of
quality control staff, would it be fair to say that
pay-by-phone expenses constitute some portion of

expenses you would otherwise be incurring for other

purposes?
A. I don't understand the question.
Q. Let's use customer services

representatives as an example. You testified that
even if you did not offer pay-by-phone services, you
would still have to employ customer service
representatives for other purposes; is that correct?

A. Correct.

Q. And with respect to management
oversight, I believe you testified that there is not
a management person whose oversight responsibilities

are strictly limited to pay-by-phone issues; is that

correct?
MR. GILL: Objection. Asked and
answered.
You can answer it again.
THE WITNESS: Yes.
Golkow Technologies,
877-370-3377 A Veritext Division www._veritext.com
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BY MR. COHEN:

Q. So is it the case that -- is it the
case that there is not an identifiable manager whom
DMI employs but for the fact that it offers
pay-by-phone services?

MR. GILL: Can I get that question
read back, please?

(Court reporter read back as follows:

Question, "So is it the case that --
is it the case that there is not an
identifiable manager whom DMI employs but for
the fact that it offers pay-by-phone
services?")

MR. GILL: Objection to the form.

But you can answer it.

THE WITNESS: In my opinion, the
gquestion is misleading.

Dovenmuehle employees dozens of
managers, hundreds of employees. If we
didn't provide this service, a percentage of

those employees would not be needed.

BY MR. COHEN:
Q. Understood.
Have you or anybody else at DMI ever
Golkow Technologies,
877-370-3377 A Veritext Division www_veritext.com
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undertaken to measure that percentage?

A. No.

Q. And with respect to customer service
representatives, has anybody at DMI ever undertaken
to measure the percentage of their time they expend
dealing with pay-by-phone issues?

A. No.

Q. And with respect to all these other
types of expenses you referenced which I hope I
don't need to go through again, are you aware of DMI
ever undertaking to measure the portion of those
expenses that are attributable to its offering
pay-by-phone services?

A. I am not.

MR. COHEN: Let's go to Exhibit 15.

(Whereupon, Exhibit 15 marked

for identification.)

MR. COHEN: Exhibit 15 is a two-page
document. The Bates number on the first page
ends in 2122. The heading is Amendment
Number 1 to the Speedpay Master Services
Agreement.

And if you could scroll down to the
top of page 2.

Mr. Technician, can you go to the top

Golkow Technologies,

877-370-3377 A Vernitext Division www_verntext.com
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IN THE UNITED STATES DISTRICT COURT

FOR THE MIDDLE DISTRICT OF NORTH CAROLINA

GEORGE CUSTER, Individually )

and on behalf of all others )

similarly situated, )
Plaintiff, ) 4:24-cv-00306

vs. )

DOVENMUEHLE MORTGAGE, INC., )

Defendant.

The videotaped teleconference 30 (b) (6)
deposition of MATT BUDY, called for examination,
taken pursuant to the Federal Rules of Civil
Procedure for the United States District Courts,
taken before KAREN L. PILEGGI, CSR No. 84-3404, a
Notary Public, within and for the County of DuPage,
State of Illinois, Certified Shorthand Reporter
within and for the State of Illinois, Registered
Merit Reporter, at Chicago, Illinois,

September 10, 2025, at the approximate hour of 9:00
AM.

Job No. MDLG7567717

Golkow Technologies,

877-370-3377 A Veritext Division WWww.veritext.com

Case 1:24-cv-00306-CCE-LPA Document 59 Filed 10/22/25 Page 31 of 109



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

Page 12

A. I believe twice.

Q. For approximately how long?

A. I believe the meetings were about two
hours.

Q. Do you have a computer screen of any kind
before you?

A. I have my laptop on the dock and then
it's connected to monitors over here.

Q. Are there any documents or notes related
to this case on any of your monitors?

A. No.

Q. Is anyone else in the room with you?

A. No.

Q. Where are you today? Are you in your

office, at home?
A. This is my office in the corporate
office, yeah.
MR. COHEN: James, could you put Exhibit 1 up
on the screen.
(WHEREUPON, a certain document was
marked Exhibit No. 1, for
identification, as of 09/10/2025.)
BY MR. COHEN:

Q. Mr. Budy, do you recall having seen this

Golkow Technologies,

877-370-3377 A Veritext Division WWww.veritext.com
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document in the course of your preparation for
today's deposition?

A. Yes.

MR. COHEN: James, could you go to page 2 near
the bottom. We have an issue with this document.
The numbered pages don't match the pages of file.
This would be page 3 of the file. That's it.

BY MR. COHEN:

Q. Mr. Budy, do you see No. 1 near the
bottom reads, the process used to gather and
authenticate the data supplied in documents bearing
the Bates No. DMI Custer 17147?

Do you see that?

A. Yes.

Q. Are you prepared to testify about that
process today?

Let me make that easier for you. 1714,
as we will see, is a spreadsheet in which
Dovenmuehle tells us the names and dates of all the
borrowers who were charged pay-by-phone fees during
a certain period as listed.

Do you recall reviewing that document to

prepare for today's deposition?

A. Yes. If 1714 is the list of accounts
Golkow Technologies,
877-370-3377 A Vernitext Division www_verntext.com
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where a pay-by-phone fee was charged, yes.

Q. Let's go to the next page of the
document. Number 2, the information systems used by
you -- you meaning Dovenmuehle -- were customer
service, account management and servicing of the
loans held by borrowers, including -- and then it
goes into further detail there.

Did you prepare to testify as to this
subject matter today?

A. Yes. I'm prepared to testify to this
subject matter as it relates to the alleged facts in
the case.

Q. Understood.

MR. COHEN: The next page, please. One more
page. Sorry. There we go.

BY MR. COHEN:

Q. Number 3, your -- meaning Dovenmuehle's
-- servicing of plaintiff's loans -- plaintiff being
George Custer -- including -- and then it goes on

from there.
Did you prepare to testify as to this
subject matter today?
A. Yes, I did, as it relates to the alleged

facts in the case.

Golkow Technologies,
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MR. COHEN: 9/8/23. 1I'm sorry. The date in
the second column from the right, 9/8/23.
September 8, 2023. You're a little bit below it
right now. Just about there. Okay.
BY MR. COHEN:

Q. In the row with the row number on the

left side of the screen, which I don't have. Let's

see.
MR. GILL: 8938, I believe.
MR. COHEN: Yes. Thank you. 8938
Custer/George.

BY MR. COHEN:

Q. Based on your understanding of this
database, Mr. Budy, would it be fair to say that
this database reflects that Mr. Custer paid a
pay-by-phone fee of $11.50 on September 8th, 20237

A. Can you repeat the question, please.

Q. Based on your understanding of what is in
this database, do you believe it would be fair to
say that George Custer paid a pay-by-phone fee of
$11.50 on September 8th, 20237?

A. I believe it would be fair to say that a
pay-by-phone fee was paid on a payment made on the

loan that's associated with George Custer.

Golkow Technologies,

877-370-3377 A Vernitext Division www_verntext.com
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Q. Very good.

MR. COHEN: Can we go down to September 29th,
2023. There's Mr. Custer. Very good.

BY MR. COHEN:

Q. Based on your understanding of this
database, would it be fair to say that Mr. Custer,
or someone making payments on his behalf, paid a
pay-by-phone fee of $11.50 on September 29th, 2023?

A. Yes.

MR. COHEN: Let's move on to Exhibit 3.
(WHEREUPON, a certain document was
marked Exhibit No. 3, for
identification, as of 09/10/2025.)

BY MR. COHEN:

Q. Exhibit 3 is another spreadsheet with a
Bates number ending in 2166. I am using the Excel
version as an exhibit. Like Exhibit 2, there is a
PDF version as well.

Mr. Budy, did you look at this document

in the course of preparing for today's deposition?

A. Yes, I did.
Q. Did you look at an Excel version or a
PDF?
A. Specifically, for my preparation, I
Golkow Technologies,
877-370-3377 A Veritext Division www.veritext.com
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IN THE UNITED STATES DISTRICT COURT
FOR THE MIDDLE DISTRICT OF NORTH CAROLINA

GEORGE CUSTER, )
Plaintiff, ; Civil No.. 1124—CV—OO306-CCE—LPA
Chief District Judge Catherine C. Eagles
agistrate Juage L. Patrick Au
y ) Magi Judge L. Patrick Auld
' )
) DEFENDANT’S RESPONSES AND
DOVENMUEHLE MORTGAGE, ) OBJECTIONS TO PLAINTIFF’S
INC., ) SECOND SET OF
) INTERROGATORIES
Defendant. )
)

Pursuant to Rules 26 and 33 of the Federal Rules of Civil Procedure, Defendant
Dovenmuehle Mortgage, Inc. (“DMI”) hereby submits its responses and objections to
Plaintiff George Custer’s Second Set of Interrogatories (each, an “Interrogatory,”
collectively, the “Interrogatories”). DMI has not completed its investigation of the facts
relating to this case, discovery in this action, or preparation for trial. DMI therefore reserves
all of its rights to supplement these responses and objections should more information

become available.

OBJECTIONS

DMI incorporates by reference the General Objections, Responses and Objections
to Definitions, and Responses and Objections to Instructions submitted in response to

Plaintift’s First Set of Interrogatories to Defendant Dovenmuehle Mortgage, Inc.

Case 1:24-cv-00306-CCE-LPA Document 59 Filed 10/22/25 Page 38 of 109



RESPONSES AND OBJECTIONS TO INTERROGATORIES
8. Describe in detail the information DMI used in the course of its decision to
raise its Pay-to-Pay Fees from their prior amounts to $11.50 for “Pay By Phone with

Representative” calls and $9.50 for “Pay by Phone without Representative” calls.

RESPONSE: In addition to its General Objections, incorporated herein, DMI
specifically objects to this Interrogatory on the ground that it is overly broad and unduly
burdensome and not proportionate to the needs of the case. DMI further objects to this
Interrogatory as demanding the production of confidential business, financial, or customer
information, or otherwise sensitive or competitive information.

Subject to and without waiving these objections, DMI responds that it made the
decision to implement the above-described adjustments to its Pay-by-Phone fees after
obtaining from DMI personnel market intelligence on the amount charged by others in the
industry, and concluding that these adjusted amounts were in line with those charged by

other industry participants.
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Dated: September 10, 2025

MAYER BROWN LLP

/s/ Michael J. Gill

Michael J. Gill

(IL Bar No. 0957615)

Clare E. Myers

(IL Bar No. 6340908)
MAYER BROWN LLP

71 South Wacker Drive
Chicago, Illinois 60606-4637
Tel: (312) 782-0600
meill@mayerbrown.com
cmyers(@mayerbrown.com

Lead Counsel for Defendant Dovenmuehle
Mortgage, Inc.,; Special Appearances
Entered Pursuant to Local Rule 83.1(e)

/s/ Benjamin F. Leighton

Benjamin F. Leighton

(N.C. Bar No. 50835)
ALEXANDER RICKS PLLC
1420 E. 7™ Street, Suite 100
Charlotte, NC 28204

Tel: (980) 498-6102
ben@alexanderricks.com

Local Civil Rule 83.1(d) Counsel for
Defendant Dovenmuehle Mortgage, Inc.
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UNITED STATES DISTRICT COURT
MIDDLE DISTRICT OF NORTH CAROLINA
GEORGE CUSTER, et al.,
Plaintiffs,
vs. : CA No.
DOVENMUEHLE MORTGAGE, INC., : 1:24-cv-00306

Defendant.

Deposition of MARCEL A. BRYAR
Remote Zoom
Friday, September 05, 2025

10:00 a.m.

Job No. PA-7564917
Pages 1 - 276

Reported by: Robert M. Jakupciak, RPR

Veritext Legal Solutions
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to this case.

Q. For purposes of your expert
testimony in this case, are you claiming to
have subject matter expertise in any topic
other than those listed here on Exhibit 3?

A. No.

Q. I see that debt collection is
not a topic that is listed under your
subject matter expertise. Would you agree
with that?

A. Well, debt collection is part of
mortgage servicing standards and practices,
so I would consider it to be part of my
expertise.

Q. Do you consider convenience fees
to fall within your expertise?

AL For servicing purposes, yes.

Q. Do you consider compliance with
State debt collection laws and regulations

to fall within your expertise?

A. Yes.
Q. Do you consider setting fee
Ventext Legal Solutions

215-241-1000 ~ 610-434-8588 ~ 302-571-0510 ~ 202-803-8830
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whether the pay-by-phone fee is a service
charge?

A. I'm sorry. I don't understand
your question.

Q. Is DMI's pay-by-phone fee a
service charge in your opinion?

AS I'm not sure what you -- if
there some technical meaning to the word
"service"? But the pay-by-phone service
offered by DMI is a service and they charged
for 1L:

Q. Are you offering an expert
opinion on whether Mr. Custer's mortgage
loan is a debt within the meaning of the
NCDCA, the North Carolina Debt Collection
Act?

A, I'm not offering a legal opinion
on that question.

Q. Are you offering any opinion on
whether Mr. Custer's loan was taken out for
personal family or household purposes?

A. I'm not offering an opinion on

Ventext Legal Solutions
215-241-1000 ~ 610-434-8588 ~ 302-571-0510 ~ 202-803-8830
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I think my opinions are relevant to those
laws.

Q. If a borrower's loan agreement
does not specifically authorize pay-by-phone
fees, your opinion is that industry
standards, nevertheless, allow the servicer
to charge the pay-by-phone fees?

MR. GILL: Object to the form of
the question. Incomplete hypothetical. But
he can answer based on if he understands it.

A. I'm sorry. I think I
understand, but I'm not sure and I don't
want to make assumptions.

Q. I'll state it again and you can
let me know if you understand it or I need
to rephrase.

If a borrower's loan agreement
does not specifically authorize pay-by-phone
fees, do industry standards, nevertheless,
allow the charging of pay-by-phone fees to
that borrower?

MR. GILL: Same objection.

Veritext Legal Solutions
215-241-1000 ~ 610-434-8588 ~ 302-571-0510 ~ 202-803-8830
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Incomplete hypothetical. But he can answer
€

A. Well, there is some problems
with that hypothetical. First of all, the
standard uniform instrument for security
instruments, which is basically the mortgage
for a mortgage loan, says you can charge
fees for ancillary services.

Second, the fee at issue in this
case is not charged pursuant to the loan
agreements. It's a separate fee for a
service provided in connection with, at
least from an industry standards
perspective, in connection with payment on
the mortgage. But it doesn't get charged to
the borrower's loan account. It's a
separate fee.

I'm not providing a legal
opinion, but I don't see anything
inconsistent between the standard form
instrument, which Mr. Custer signed when he

got his loan, and the charging of fees for

Ventext Legal Solutions
215-241-1000 ~ 610-434-8588 ~ 302-571-0510 ~ 202-803-8830

Case 1:24-cv-00306-CCE-LPA Document 59 Filed 10/22/25 Page 46 of 109




10

11

12

13

14

15

16

17

18

19

20

21

22

Page 149

pay-by-phone services.

Q. So in your view 1s there a
difference between industry standard and the
written agreement between the borrower and
the lender?

MR. GILL: Objection to the form

of the question. He can answer 1it.
A. I don't understand what you are
trying to get. The form of agreement that a

borrower signs is affected by industry
standards. When you sign a loan agreement,
it includes provisions that it will be
implemented in accordance with industry
standards. So the two are related to each
other.

Q. In your opinion a loan agreement
does not need to specifically reference
pay-by-phone fees for industry standards to
allow pay-by-phone fees. Is that an
accurate statement of your opinion?

A. I don't know if I would say it

that way. I think I explained this before.

Veritext Legal Solutions
215-241-1000 ~ 610-434-8588 ~ 302-571-0510 ~ 202-803-8830
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agreements for mortgages. If you read the
loan agreement, Fannie Mae and Freddie Mac
write the uniform instruments used in the
industry. If you look at those, a security
instrument, for example, it will typically
indicate on the bottom this is a Freddie
Mac, Fannie Mae uniform instrument form.

I spent a lot of time thinking
about the language in those forms. They are
relatively short documents for the amount of
substantive area that they cover, and
everyone in the industry contemplates that
within the four corners of that document it
won't cover every eventuality and that the
servicing of the loan governed by those loan
agreements will also be governed by industry

standards.

0. You have referred to those a
couple times as uniform. What do you mean
by that?

A. Fannie Mae and Freddie Mac --

MR. GILL: Before he answers,

Veritext Legal Solutions
215-241-1000 ~ 610-434-8588 ~ 302-571-0510 ~ 202-803-8830
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could we get a clarification of what those
are?

MS. AIZPURU: That's a fair
guestion.
BY MS. AIZPURU:

Q. You referred to the standard
uniform instruments for security
instruments. So what do you mean by that,
standard uniform instrument for security
instruments?

A. So Fannie Mae and Freddie Mac
created template security instruments,
template mortgages, and what they said to
lenders is if you are going to make a
mortgage and you want to deliver it to us
we will guarantee it, among other things,

you need to use our form.

SO

Eventually they started calling

that form the uniform, when it comes to the

security instrument, the mortgage, they
started calling that the uniform security

instrument. If you look at security
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interesting.

A.

Page 154

even for loans that are not

guaranteed my Freddie Mac or Freddie Mac,

reference specifically to the

uniform security instrument. Others may
not. But if you then read the language in
the security instrument, you will recognize
it as coming from the uniform security

instrument published by the GSEs.

Do those templates generally

contain uniform terms that are then
replicated out across all of these GSE

backed mortgages?

They vary by state. If you go

to Fannie Mae's or Freddie Mac's websites,
they have one form of security instrument
for every state, territory. You can find

one for Samoa.

I believe you. 1It's

So within North Carolina there

is a standard uniform mortgage agreement for

North Carolina?

Yes.

Ventext Legal Solutions
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Q. And GSE-backed mortgages within
North Carolina would all use those same
template terms?

A. Yes.

Q. Does your report identify any
mortgage loan agreement that you contend
expressly authorizes pay-by-phone fees?

A. I think I gquote Mr. Custer's
security instrument to the effect that it
does not bar the servicer from charging fees
for ancillary services. But otherwise I
don't have an opinion on that guestion.

Q. In all of your experience in the
mortgage industry have you ever seen a
mortgage agreement that expressly references

and authorizes pay-by-phone fees?

AL Well, forgive me for getting
metaphysical. When you sign a loan
agreement -- when you sign a loan agreement,

you sign two key documents; the promissory
note and the security note. The promissory

note is your promise to pay back the loan on

Ventext Legal Solutions
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pay-by-phone service and not to go mail
routed or go automatic draw.

So whether or not he could
refinance his loan, try and find another
servicer, from an industry standards
perspective and what would be expected of a
borrower is irrelevant for purposes of this
case.

Q. So you agree that he couldn't
have just gone and found a new servicer;
right?

A, He could have found a new
servicer, but that's not the issue in this
case,

Q. I understand your view that it's
irrelevant, but I'm asking you whether it
would have been possible for him to switch
servicers without refinancing? And that's a

simple yes or no. Would it have been

possible?
A. Without a refinance, no.
Q. Thank you. Were you aware that

Ventext Legal Solutions
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incurs a cost. Not just specific to the
transaction but in general.

Q. So my question is should the
pay-by-phone fee amount have any
relationship to the costs that DMI incurs in
processing pay-by-phone payments in order
for it to be reasonable?

A. Not necessarily. What drives
the reasonableness of a fee is what
basically the market for that service will
bear.

So, for example, the Department
of Veteran Affairs does not ask you how much
does it cost you and what's your return on
your fee. They said what is your standard
fee. It is up for a servicer to determine
whether they want to make, in light of what
the standard range of the fee is, whether
they are willing to make the investment to
support that option for their borrowers.

Q. In your opinion the fee amount

doesn't need to be tied to the costs?

Ventext Legal Solutions
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down and try to calculate the total cost of
each transaction, you would be attributing
it to that cost.

Q. Did DMI have to operate a call
center even if they didn't accept mortgage
payments by phone?

AS Can you repeat the guestion.

Q. Did DMI need to maintain a call
center even if it did not accept payments by
phone?

A. Oh. Yes. Servicers generally
run call centers as a standard practice.
The cost of a call center is a function of,
at least in part, the number of things you
ask the call center to do.

You implement a pay-by-phone
service, you have got to invest in training
your people to handle that, you have got to
expect that it's going to take time for
those people to talk to customers about the
pay-by-phone service, and you are going to

assess your volume of calls, including your

Ventext Legal Solutions
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to implement the service.

Q. In order to consider the costs
of implementing the service, don't you need
to know what the costs of implementing the
service 1is?

A. Yes. You need to figure out
what you think the cost is going to be per
transaction and you want to attribute your
overhead costs and direct costs for
particular transactions to each transaction.

I don't see DMI saying in this
response that they can't do that. They are
saying as of the time of this response, they
haven't done it and they may come back with
additional information.

Q. Is there a way mortgage
servicers can recoup costs other than by

passing those costs on to borrowers?

A. I don't understand your
guestion. Sorry.
0. Would it be possible, for

example, for the costs of pay-by-phone
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services to be built into negotiating a
larger servicing fee with the lender, or if
it's a sub-servicer, with the servicer?

A. So for servicing fees which are
charged, which are paid to MSRs, mortgage
servicing right-holders, those aren't
negotiable. Those are industry standard
depending on the product you are servicing,
you know I'm going to get paid this mortgage
service fee.

Sub-servicers get paid, I mean
the deals can be bespoke. In other words,
the terms can vary from deal to deal. But
generally sub-servicers are paid a fixed fee
per loan and sometimes based on the types of
work they need to do per loan.

In my experience I haven't seen
a sub-servicer negotiate a higher fixed fee
based on providing pay-by-phone services to
offset the cost of providing pay-by-phone
services. I haven't seen that in my

experience.
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reasons for a service, including they find
some customers that's just the way they
want; they don't want to mail a check, they
don't want to authorize ACH and prefer to
pay-by-phone. So they make that available
to them.

Q. It's your opinion that DMI's
profits from the fee are within the range of
profits that servicers in the industry can
expect to receive from pay-by-phone fees?

MR. GILL: Objection to the
form. But he can answer to the extent he
has a view.

A. I haven't calculated that for
purpose of this case. Based on what -- and
my own experience in running operations like
the ones that DMI runs for providing a
service, I think they can earn a reasonable
return on the service based on the fees that
they are charging.

Q. And a reasonable return is a

profit; right?
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A. Oh, yeah.
Q. In paragraph 60 of your report
you state: "It is generally accepted in the

mortgage industry that it is reasonable for
servicers to cover their costs and earn a
reasonable return when they invest in a new
ancillary or special service."

Do you see that?

A. I do.

Q. You are saying here that
pay-by-phone is a new service or that it was
new in 20237

A, New in what sense?

Q. It's your report and your words,
so I'm asking you what is meant by a new
service here, if you are referring to DMI's
pay-by-phone service?

A. Well, here I mean a service for
that particular servicer is new. 1It's not
the first time they are offering the
service. The ability to offer the service

may have existed a long time before they

Ventext Legal Solutions
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PBP Screen Pop Procedure
CTI AGENT SCREEN POP

UPDATED PAY-BY-PHONE (PBP) PROCEDURE

15

The current pay-by-phone procedure has been enhanced! The new method is more automated in order to
assist you when taking a payment by phone. As you know, informing borrowers of free and reduced fee p
ayment alternatives is very important from a borrower perspective as well as from a compliance
iregulatory perspective. This new procedure will streamline this process.

New PBP Procedure :
When a borrower exits the automated IVR and requests to speak with a representative, they will hear a
new menu with two options:

1. To make a payment by phone, press 1;
2. For all other requests, press 2.

When a borrower selects option 1 to make a payment by phone , they will immediately hear the
recorded PBP disclaimer informing them of free payment options. When the call arrives at your
workstation, your CTI Agent screen will indicate that the pay-by-phone message was played by a green Y
ES appearing in the box titled “Pay-by-Phone Message Played?™ It will look like this. ..

@ CT Agent - o X
Ble Tools Yiew Hep
Account Qilert ————— vl —————
0001234567 ‘L('.'B‘, 574-4850 ime\m« Credit Union
m oNes: [oes2 Pay-by-Phone Message Played?
_ws |
Borrower : VR Passback :
(Greg Hayer Main Menu v
[Amy Hayes | =]

| Chient exception is shown here and is 00 charscters long

Thank you for calling (dient nams), my name is may | ask who

| am speaking with?

For security purposes, can you please verify your full property
address? s your mailing address the same as your property

address? How may | help you today?

Thank you for calling (ceent name). Have a good day.

Full 55N1

When this happens and the borrower asks you to process a PBP, you do NOT have to conference in the
PBP message because the borrower already heard it - the green YES indicates that. Simply proceed with
processing the PBP.

Confidential
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When a borrower selects option 2 for all other requests, or is a VIP borrower that did not go
through the automated I'VR, the recorded PBP message will not play. When the call arrives at your

box with the word NO appearing in the area titled “Pay-by-Phone Message Played?” Tt will look like

(¥ CT Agent = @ =
[ Fle Tools View Hep 0
Agoourt Caller: Clhignd ;

DNIS . 4401 S Fliai M Ppaal
- e

B et rari ¢ IWE Pazshack -

Prongunced Sen Uehn with an 5 Ton ohn with & T) Dase "*SANING
SANDIS, or SANCMP

Thank you for calling Santander. my name i
who | am spealong with?

may | ask -

For security purposes, may [ have your loan number to beftter *
asaist youT Can you please verily the last 4 digis of your Social | |
Security number? Can you pleaze venly your full property | @
address? Is your maslng address the same as your property |
addressT How may | help you today?

C5: Thank you for caling Santander. Have a good day. COL *
Thank you for callng Santander. I you have any further 'lj
questions, do not hesitate 1o call us back '+

“Before processing your request, | am required by law to play a short announcement
explaining all of the payment options and fees. 1 will return after the message to discuss how
you would like to proceed. Please hold...”

Pay-by-Phone Message Played?

BT o st

When you click on either box to play the message, you will notice that the red box with a NO changes to a white
box with a YES , indicating that you played the PBP message. Please remember, this is a conference call and the
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w’hm a hurrwerﬂn:n is exempt I'mm the PBP fee [ECRA., Discover Loans, and certain other

I |
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@ <7l Agent - o X
Eile  Tools i'lm' I:[:Ip
Account Client ; —
001234567 | m}} 3744850 | [TeteVoice CreditUnion |
II DMiS: (0852 | Payby-Phone Message Played?
| Exempt | -
Borrower: E Pn!.:l:m:it:
Greg Hayes | Main Menu = |
| Amy Hayes | 1] _ |
|[E1|H|t excepkion iz :huvnrr'l here snd :: ;El]' characters lang. |

I |
Thank yau for calling (client name), my name s may | ask who
| am speaking with?

Far securtty purposes, can you please verfy your full property
address? Is your maifing address the same as your property
address? How may | help you today?

Thank you for calling (client name). Have a good day.

Full SN =EEm
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@ A fee exempt loan that does NOT authenticate in the IVR and does NOT have a client level fee
exemption (like Discover) will have a YES or NO in the PBP message box, instead of EXEMPT.
Agam, Ih:s is hﬂ:au&: r.hr:}r dld nut amhmncat: in ﬂ'll: WR or ha'-rn a -:h:m I:'-fal ex:mptmn When

lq:ra.n lfjtd-:-:s, chBPmmgtﬁwsnu{nmﬁhbeplayﬂMuumﬂ Iuan 15 fmmmn
fee.
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CONFIRM

STOP! Did you play the pay-by-phone announcement and address
guestions about free payment alternatives?

Cancel Ok
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@ T agent . (M
I;i:. Toals 'li'lnu- H:l,"|p

Secount Calley : Clherit =

Sardander

(267} 3150311

"Proncunced Son Joha with an 5 Ton Uohn with a T) Dare *=SANIRG,
SANDES or SANCIIP

Thank you for calling Santander, my name is . mary | ask
who 1 am speaking with?

For securty purposes, may | have your loan numbser to better
assist you? Can you please veriy the last 4 digits of your Social
Security number? Can you please venfy your full property B
address? Is your mading address the same as your property
address? How may [ help you today?

C5: Thank you for caling Santander. Have a good day. COL:
Thank you for callng Santander. I you have any further
cuettiong, do not hestate to call us badke

SR R

¥
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FAQ

1. What are the two different PBP options and fees?
a. 59.50 through the VRU and $11.50 with a representative,

2. If a 3" party calls in, are they required to listen to the PBP announcement?
a. Yes, if we are going to charge a fee, the PBP announcement advising all the free
payment options must be played.

3. The caller states they want to go back to the VRU to make the payment, do you have to play
the PBP announcement before transferring them?

a. Yes, the PBP announcement will not play when the CSR transfers the caller back to the
VRU.

4, If my screen pop is not working, how do | play the announcement manually?
a. On your phone you will conference using extension 5656 for English and 3535 for
Spanish.

5. If the C5R does not play the announcement, how many points are marked off on a monitor?
a. All of them, that is an auto zero.
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1} Dovenmuehle MORTGAGE STATEMENT

Siatement Dale: 001272023

m—— —am -
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EXHIBIT L
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2:34

£ Back Transactions

Misty Mountain
Holdi Avaitadle (3)
X « Just updated

Monday, Sep 11, 2023

DOVENMUEHL DOVENM... $427.78

Tuesday, Sep 5, 2023

DOVENMUEHL DOVEN... $2,876.890

CONFIDENTIAL CUSTER00002
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EXHIBITM
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Custer 30b6 Deps 08/04/2025

6. regarding Defendant’s rights, obligations, duties, and responsibilities
concerning the mortgage loan held by Plaintift.
Dovenmuehle 15 a morigage loan subservicer. A subservicer services loans of
other financial institutions. Some duties DMI is contracted to preform include:
- Processing monthly payments
- Paying property taxes and insurance
- Answering bormrower questions
- Collectivng monthly payments
= Assisting with accounting and reporting

8. regarding the costs and efforts associated with offering a pay-by-phone option
to Borrowers.

Efforis:
Customer Service Representative and related personal exp.
Management oversight
P sonnel Waining
Compliance oversight
Phone system / call recording
Technology support f Data processing
Communication exp,
Telephone call expense
Quality Control - Staff
Quality Control - Pay-by-phane oversight
Amortization of purchased equipment
Expensze of leased equipment
Corporate Insurance
Dizaster Recover / Backup Exp.

Confidential Case 1:24-cv-00306-CCE-LPA Document 59  Filed 10/22/25
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DMI IVR PBP Scripts:

Non-Exempt/Fee Applies:
"We offer paoy by phone service thet ollows yveu to moke your mortgage peyment over the
telephone. The fee for this service is 59.50 which will be odded to your payment amount.

There are several oplions to make your payment and aveid paying the fee.. You can mall your mortgage
poyment to the oddress provided on pour martgoge statement or payment coupon, and if you hove
online access, you con make o payment enline, Meorigage peyments recelved after the due dote may be
subject to o late charge.

To continue and use our fully outomoted service, please press 1 (please hold while your call is transferred
to our phone pay service). To return to the previous menu, press 9. To repeat this st of choices, press
¥ Tospeak with the rext avallable Representative, press 0."

Exempt from Fee:

"We offer a pay by phone service that allows you to make your mortgage payment over the

tetephone. Inaddition to making o phone payrment, pou can also mail your mortgage payment to the
address provided on your mertgage statement or poyment coupan, or if vou hove online access, you can
make o payment online. Mortgage payments received after the due dote may be subject to o lote
charge.

To continwe and use our fully outomoted servce, please press 1 (please hold while your call is tronsferred
to pur phone pay service). To return to the previous meny, press 9, To repeat this fist of choices, press
¥, To speak with the rext avoilable Representative, press 0"

PBP Exit Menu Script and Agent Assisted Payments (x5656 English/x3535 Spanish):

*To route your call to the proper representative, If you're calling to moke o payment by phone, press 1;
for all other requests, press 2*.

“We are reguired by low fo provide the following information regaerding payments by phone.
A convenience fee may be charged, in the amount of 59.50 or §11.50 based on whether you use the
outomoted poyment system, if ovoiloble, or hove our represeniotive ossist youw,

There are free poyment options, which may include visiting o local affice. or paying by mail or anline.
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Net all payment aplions may be oveilable for your account. Qur representative will be happy te discuss
the awailable oplians. Thank you,
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Torme and Canditione ol WMadifieaiinm

PFROPERTY ADDRESS:
1068 TATE CITY R

SRS AR RS TTERARTRIOC T RS e

Nlaiurry dale of exisbeg Modgaps
sew matwiy date of modificd Moigape

Frmine erinceal halases 5ol APRIL 1*" 2000

Awvwimll watveres in b masdi fieation e flcctree date

Bl Rl il Dlansl Drineims (Bl

LITTRSA NS Y Y A See—— S L i R R B

1 FLEECII WHETIY CRCIV FiFincin (U9 0 kil | IR0 < n,

TOTAL Xew Madified Mandhly Paymeai:

Be advised that your monihly paxment ameunt is gosag from 53,081 .54 ] 53,058.47

*Memse sex Page 2 of (b Modification Derumests Far lwlure paynsent changrs.

Faninated Recording Foe®

S L —— - B . L I

— —— i e e S s oL

100172037
QTOr2053

£151 61318

82 86060

B448.696.23

X TR TO

$3,058.17

=
&4 SR 17

A A AW

Pigase roview all of ke above iformaibos careladly, il you are in sgrecinent wigh the trem o slated abave please arknawirdegs same iy
sipming snd daring this forne, This groeued foem e b oetpmed vith the exeouted sodifiiion sgreenieot inoidel o b prosessed

*[lease mole thal the Estimated Recording Fee s an ESTINDATION OXLY, and the Morigagans) willl be respaasible for any Receriling

Fewes whove the extimaie provided.

e

GEORERW CUSTER
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Terms and Conditions of Modifieation

GEORGE W CUSTER
2965 TATE CITY RD
CLAYTON GA I0525
PROPERTY ADDRESS:
12 TATE CITY RD
SHOOTING CREEK TOWMNSHIP MT 18704

LOAM: 002003 3663

Existing Intcrest Bair
Wlanbelied Imenest Bale

Mlaturity date of eusting hongape
New matutey due of modified Mongape

Existang princpal balance as of APRIL |7 gagn
Additions 1o princspal balance
Apcreed mderest op o madification effectinag dats
Excenw Advanced The
Amirard 0 fally fund Dsomow Account
Corpesrate Advances
Cwher Feen

Blgw Modiled Lispsaid Princepal Dalsnoe

Blew Modileed Manihly Paymeent of Prowcipad and Isterest  ORAIHZ023-0RT172028
[simmated Morikly Ficrow Paymen fie Taves

Csimaied Manikly Lscrow Paymen s |lazard Insurance

TOTAL Rew Aladified Monthly Paymear:

Tir wils bnrd ihial your manibly paymenl amasat b gaisg fram 108184  fo $1.058.17

“PMewer wee Page T of the Mulification Dogmments for Telure pigesesl thanges

Coimated Regording Fee®
AUGLUST 1M 2023 paymend, dur AUGUST 177 2a2):

TOTAL CASH DUF, FROM MORTGAGOR (5):

EATEDY
6. 2500%

1001037
Rl

S361.613.18

$62.869.60
5154122
£2 068.23
5$149.00
$55.00

S448 6098 23

$2.762.70
S114.19
§18128
$3,058.17

£31.00
$3.058.97

$1,089.47

Plewse review all af the whove information carelully, if you aee [a sgreement =it the terms oy atated abeve phease scknosledge same by

sizning and dating vhis ferm. This exoguted from e b eemed with She ewegpied

*Pleie nate ihat ibe Extimaied Recarding Fee oo ESTIMATION OXLY, asd the Macigegoris) =il be rrsponsilde far sny Hegerdiag

Fera whovr il sutimaie pray isbed.

Bluripagen| i}

CHLORGHE W CUSTER

F-25-23
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After Recording Return To:

1 270 Park Cemral Dvive, Sulie 850
Dallas, Texas 75251

Foristin Lynne Marsabese, Esquire
1A 1A Bl Sansmnniie Haes Boad Soits W

ERLRL LA TR N NG EAIEIA U R aaes s gy e

F e

T M AR MAMITELCATHONW AMREEFMENT

This Loan Modilication Agreement (“Agreement™), made  this 14th day of  July, 2023
herween GREORGE W OUSTER. UNMARKRIED

(~“Borrower™)
and Sinsmons Commuanity Bank, successor by merger 1o Landmark Community Bank

Payment Rewards Rider, iFany, dated Sepleniber 4ih, 2007 and recorded in Book/Liber T K10 » Page
4 . Instrument Mo, 2007003543 , of the Becords of CLAY County,
Mol Carolina , and (2) the Note, bearing the same date as, and secured by, the Security Instrument, which covers
aleie monl sl mssrnsal meamadts desesibad i the Qesietiv lnarmmaent and defined thenein a1 the “Proseriv.™ located at

2968 TATE CITY RD, SHUITIMNG CREER TOWNSEHIF, Poosi LErolims S8t '

T e e e e e e T, A T BE 6 SRR ETNTE ANTREE ST N R Paae | wifd
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ihe real preperty described heing sel forth s follows:
SEE EXHIBIT "A" ATTACHED HERETO AND MADE A PART HEREQF,

In considerntion of the mulual promsigcs and agreements exchanged, the panties berelo agree as lallaws
i notwithstanding anyihing to the contrary contabned in the Mot or Seaunly [nstrument):

I Asof July Lst, 2023 , e amoant parvable under the Mote and the Security Instrument
{the “Unpaid Principal Balance™) is U5, $448,696.23, consisting of the unpaid amount(s) loancd to Borrower by
Lender plus aimy interest and other amounds capitalized,

r Borrower promises (o pay the Unpaid Principal Balance, plus interest, to the order of Lender.
Iistesest will be charzed on the Unpaid Principal Balance for the first five years ot the yearly rate of 6.250% from
July 11, 2023, and Rorrower promises to pay monthly payments of principal and inferest in the amount of LS.
£2.762.70, beginning on the 151 day of August, 2023, During the sixth year and continuing thercafier until the
Maturity Date (as hereinafier defined), interest will be charged at the yearly rate of 6.873%, from July 1si, 2028, and
Barrower shall pay monthly payments of principal and Enterest in the amount of LS. §2.926.68, beginning on the
151 day of August, 2028 and shall continue the momhly payments thereafter on the same day of each succeeding
mamth until principal and interest are paid in fll, 1T en July 158, 2053, (the “Maturity Date™). Borrower slill owes
amounts under the Nobe and Security Instrument, 8 anmended by this Agreement, Bomower will pay these amounts
i fall an thee Maturity Date.

SOETI e s e 1RA 1N MO FHC AT AGREEMENTSTER RATE Page T of &

Case 1:24-cv-00306-CCE-LPA Document 59 Filed 10/22/25 Page 88 of 109




Confidential

lLoan Wa.: 0020035663

i [T all or any part of the Property or any interest in the Property is sold or transferred (or if
Borrower is med 8 patural person and a benelicial imerest in Bormower is sold or transferred) without Lender's pricr
written condent, Lender may require immediate payment i full of all sums sccured by the Sccurity Instrument.

IT Lender exercises this option, Lender shall give Bormower natice of acceleration. The notice
shall provide a period of not kesa than 30 days from the date the petice is delivered or mailed within which the
Borrpser must pay all sunis secured by the Security Instrusment. I Rorrower Ciils to pay these sums poor b the
expiration of this period, Lender may invoke any remedics permined by the Secunity Instrument withowt further
nodice oF demiand on [iorrower.

4, Borrower also will comply with ail ether covenants, agreememts, and requirenients of the Security
Instrument, including without limitation, the Bomrower's covenants and agreements 1o make alk payments of taxes,
Fsurance premaiums, assessments, escrow jtema, impounds, and all other payments that Borrower is ebligated to
make under the Sccurity Instrument, bowewver, the following terms and provissens are forever canceled, nall ard
viid, ag of the specified date in paragraph Mo. 1 abave:

[} all terms and provisiens of the Note and Security Instrument (il any) praviding for, implementing,
or relating 1o, any change of adjustment in the rate of nterest payahble under the Mote, including, where applicable,
the Timely Payment Rewards rate reduction, as described in paragraph | of the Timely Payment Rewards
Addendum 1o Note and paragraph A1, of the Timely Payment Rewards Rider. By executing this Agrecment,
Darmower waives any Timely Payment Rewards rate reduction 1o which Borrower may have otherwise been entitled:
and

ib) gl terms and provisions of any adjustable rte rider, or Timely Payenent Rewards Rider. where
applicable, or other instrument or document that is afTized 1o, whally er pariially incorporated into, or is part of. the
Mate ar Secutity Instrument and that contains any such terms and provisions as those referred 1o in (a) above.

5 Borrower anlerstands amd agrees that:

{a) All the rights and remedies, stipulations, and conditions contained in the Security Instrument
relating 1o defzult in the making of payments under the Security Instrument shall also apply 1o default in the making
of the madificd pay ments hereumder,

(B All covenams, azreements, stipulations, and eonditions im the Note and Security Instrament shall
be and remain in full force and effeet, except as herein modifed, and none of the Borrower's obligations or
liabilities under the Mote and Security Instrument shall be diminished or released by any provisions herenl, nor shall
this Agreement in any way impair, diminish, or affest any of Lender's rights under or remedies on the et and
Security Instrument, whether such rights or remedics arise thereunder or by operation of law, Alse, all fights af
recourse 1o which Lender Is presently entitled against any praperty or any other perions in any way obligated for, or
liablc on, the Mote and Sccurity Instrunient are expresshy resenved by Lender.

(&) Mathing in this Agreement shall be understood oe construed 1o be a satisfaction or release in whole
of i par althe Note and Sccwrity Insirument.

{d) All costs and expenses incurred by Lender in connection with this Agreement, including recarding
fees, tifle examination, and attomey"s fees, shall be paid by the Borrower and shall be secured by the Security
instrummenl, unless stipulated otherwise by Lender.

() Borrower gprees o make and execute such other documenis of papers a5 may b necessary of
reguired o elfectuate the tening and conditions of this Agrecment which, il approved and acoepied by Lender, shall
bird and inore io e heirs, execulors, sdministrators, and assigns of the Borrawer.

ORI CARDLINA LOAN MOBIFICATION AGREEMENTRTEF RATE Fage Jal®

— —_—
DMI_CUSTER_0001122
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AROETE W CElIRTRR —Finrrruer
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N
[xate —Borrower
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fuame of official and official ritfe], #o hereby certily that GEORGE W CUSTER

Tiveisma af tee orantoe ar maber ! nerennnlly snseaned hefrre me this dav and acknowledeed the duee execution of tlhe

IO NSNS

b, e agu. .

Cruds ' Y

=i *""-Féﬁ

pyev
HAM

L Dertashoys

Signaiure of Officer Taking Acknowledpmen

Typed Printed Name:_flafosha 5 ﬁr'riﬂ;.shmu

My Commission Expires: L =
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LA Pagk, ] LIRS 000 3

Simmons Community Bank, successor
Tans inermer 1 [ amilimark Moswmmndn 1 amilas aliate

By:

AN | YD PN OaeT

LENDER ACKNOWLEDGMENT

SAALC E

.
frurare of ifficer taking ocknowledgment |, Jafficial titte of officer hkivng

el ai il G A lhir anmen hafnra ma i daae el

Favenmss ol wovied omtined 3 ertine . and that by satlsorine dily wiven and o2 the act of sabd entitv. the foressdne instrumend
WEE BIEIS 10 1S NS Fy s HEEICU WEELLL LS AT A AL B

Winness nyy hand and officind seal (where an official teal i required by low), this the duy of

{Seal)

Sienaiure of Oificer Takine Acknoswledement

My Commission Expires:
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1 marm Wleos MFPTINE GGG

NOTICE OF NO ORAL AGREEMENTS

THIS WRITTEN LOAN AGREEMENT REPRESENTS THE FINAL AGREEMENT BETWEEN THE
PARTIES AND MAY NOT BE CONTRADICTED BY EVIDENCE OF PRIOR, CONTEMPOIRANEOLS,
OR SUHBSEQUENT ORAL AGREEMENTS OF THE PARTIES,

AR AR RS WA AR R AR B 4 S T R RO EE LT R TR T T o
Raralnd of Matlaar The undercioned ek renreeenie and wareaste flaal Dae have sach reesived sme read n ennwe ol

promizsery nobes, apreemienls, undenakings, security agreements, deeds of irust or pahier documents, or

manamaitmasais e any coambhinsiinm nl thaoe setinne or doramente mioranant taowhich a finsnelal inabuiion ans o

d’-tlj}'ﬁ Iﬂwn’l.ﬁl:‘l 61 O OPrecs 10 10AN O OClAyY IEpaymonl O NHECY, EOOES, Or Sy DUIET BRI 25 VEEE W
oiberwise extend credit or make a finaneial ascommodation.

F-1923

Mk ~Harmawer

NOTICE OF %00 (A L. AGHEEMENTS (MULTINTATE Page 1 of |
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CORRECTION AGREEMENT

mrass g ermrma gempe mEmsmsgmmEne te wessme s aEs m e mprma e s s m = mma e = = oy e e s

AR FPEF A RICI N R ol e Kaa TN A

Warids need in this Aoresment nee defined helnw. Warils i the sinsilae mean anid elude the nlorsl and vice

¥l errmanne = je FIFFOAECCE A 1 ST

“Lender™ Is Simmons Community Bank, succeswor by merger 10 Landmark Commundty Bank
o el iES SUCCESSOrs or assigne.
“Lonn™ means the delt evidenced by the Nobe and all sums dae under the Security Illll‘lmml._

“Recurity Instrument™ means the Deed of TrustMortgage/Security Deed, signed by Borrower in favor af
Lenider, securing payment of the Note.

ACREEMENT TO CORRECT OR PROVIDE ADDITIONAL DOCUMENTATION OR FEES: In consideration
Wode amed Security Iusirument, and regardiess of the reason for any loss, misplacement, wnission,
misstatement or innecuracy in any Loan documentation, Borrower agrees as follows: IF any document is lost,
misplaced, onitied, misstated ar inaccurately reflects the true and correct terms and comditions of the Loan,
wpan request of Lender (including any assignee of Lender), Borrower will comply with Lender's request to
execute, acknawledge, initlal andor deliver 1o Lender any documentation Lender deems necessary to replace
andfor corvecl the lost, misplaced, omitted, missiated or inaccuraie documenifs). All documents Lender
reqquests of Borrower shall be referred (o as *Hequested Documents.™ Borrower agrees flo deliver the
Requested Documents within ten (10) days after receipt by Borrower of a written request for such
replacement. Borrower does hereby apree and covenant in order o assure thai the Loan dhocumentation
execiited this date will enable Lender to seck insurance or guaranty from the Department of Housing and
Urlian Develapment (LD or Department of Veteran's Affairs (VAJ, il applicable, or to conform with and
be acceptable to the Federnl National Morigage Asseclation (FNMA), Federal Home Loan Morigage
Carporation (FIILMO), Government Mational Mortgage Associntion (GNMA), or any ofher investor,

KEALFLIES | 13 Y LEMNIACHED AN FEdIesT NNAIET EAEN AARITERICEY BEF IFE DEUE WY L LTIVAC] (RELiasimy sraginees
amd persuns acting og behall of the Lender) and shall be prima facie evidence of the necessity for same. A
wiltten statement sddressed to Borrower af (he sddress iedieated fn the Loan docomentation shall be
enisldered conclusive evidence of the necessliy for Hegquested Doguments,

BORROWER LIABILITY: If Borrower [ils or refuses to exeeute, acknowledge, initial or deliver the
Requested Documents fo Lender more ithan fen (10) days after beiig requested fo do so by Lender, Borrower
anderstands that Lender is relying on the representations contained herein and agrees to be linble for any
anid all Inez ne damass which Leader reasanably spetains thereby includine. but ot limited to, all reasonable
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This Agreement shall inere 10 the beneflt of Lender's successors and assigns and be binding wpon the heirs, devises,

persenal representatives, successors and assipns of Borrower,
ACKROWLEDGMENT OF RECEIPT

I hereby acknowledpe recelpt of this Correction Agreement and forther acknowledge that | understand ls
provisions, Words used In this Correction Agreement mean and include the plural and vice versa.

i L P -25-23
GE e W COLUSTER =ltorrower [Dale) =karrower ([hate)

Norrower {ate) ~Borrower (Date]

LR FUTINN AGRERMENRT Fagelnfl

DMI_CUSTER_0001128

Confidential '
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Minka

NI LRAT

ATTNRNEY SFT TN NOTIHEe R

By signing below, it is understood and agreed that you may hire a lawyer or alorney to sdvise you

Case 1:24-cv-00306-CCE-LPA Document 59

P-28-23 s
o GEOHEEE W CLUSTER —Rarmawer
B —Borrower
S—— ~Bomower
e e RTITTE AT TR T AT D Pope f 0l 1
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EXHIBIT =a®

BEGINWING on a stake ot the intersection of the ULS. Forest Service line with
Waterspout Branch and runs with s33d line approximately North 85 degrees 00 minutes West 28
polbes to the Nonhwest comer of the Thelma Hogsed iract of land sold to Harold B, King, and
also being the comer of Forest Service land; THENCE with the Forest Service line
approctimately South 14 degrees 00 minutes West to the Norhwest comer of the Robert Woody
tract; THENCE with the Woody line North 75 degrees 00 minutes East 32 ¥ poles 1o a stake, his
comer in Waterspout Branch, THENCE up said Branch 1o the beginning. Said tract or parcel of
land containing one (1) acre and thirty (30) square rods, more or less,

AND ALSO a tract or parcel of land adjoining the asbove described wact or parcel of land
which iz descnbed ax follows, 1o wit:

BEGINNING ona 15™ Chestnot Oak in the West boundary line of a tract of land known
us the Thelma Hogsed tract and sold 10 Harold B. King (standing South 14 degrees 00 minutes
West 17 poles from the Northwest comer of said ract) and runs thenee North 75 degrees 00
minutes East 35 poles to a stake in the Waterspout Branch, THENCE up said branch 5 poles o a
stake in said branch, THENCE South 75 degroes 00 minutes Wiest runing between upper
double cabins 32 % poles 10 a stake in the US. Government painted line; THENCE wath said hne
to the beginning, the same containing one (1) acre, more or less. TOGETHER WITH ALL the
water rights therein contained and owned by the grantors peraining to two springs located on
said tracts or parcels of land.

Parcel 1D: 643800690 fb2
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After Hecording Return To:
RLTH BELUHL, P.C.

Recordime Lh:paromeni

12700 Mask Central Dvive, Sube 850
allas, Toxas T5241

This listrament was Prepared By:

ELUTH ELUHL, P.C,

Rugh Rwhl, Esquire

12700 Park Central Drive, Suite 830

Nallas, Texas 73251

and Coe-Connsel, PC Law Associabes, LELC
Kriztin Lynne Marsabese, Esquire

11610 Moeth Conimunity House Road, Suite 200
Charlotre, NC 28277

[Space Above This Line For Recording Data]

Lemn Moo 20035663

LOAN MODIFICATION AGREEMENT

{Providing for Sicp Interest Hate)

This Loan Mulification Agreement (“Agreement™), nade  this 1th day of  July, 223
berween GEORGE W CUSTER, UNMARRIED

(" Horrower )
and Simmons Conmmmity Bank, successor by merger to Landmark Community Bank
(“Lender™),
senvends and supplements ( 1) the Morigage, Decd of Trsst, or Security Deed (the “Securily Instruneent” ), amd Timeky
Paymicnl Rewards Rider, iFany, dated Seprember dih, 2007 and recorded in Bookdiber DT K 1D » Page
14 . Instruinemt Mo, 2007003543 ,alhe Recornds of CLAY Coainty,

North Carolina . and (2} the Mote, bearing the same date as, and secured by, the Security Instnement, which cavers
the renl and persanal property described in the Security Instrument and defined iherein as the “Property.” located at
065 TATE CITY RO, SHOOTING CREEK TOWNSHIP, Nosh Caraling 28R i

SOHTTCARCILINA LOAN MOEFICAT N AGREEMENTSTER HATE Page § af 5
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the real property described being set fonh as follows:
SEE EXHIBIT "A" ATTACHED HERETO AND MADE A PART HEREQF

In congideration of the mutual promises and agreements exchanged, the partics hereto agree as follows
i motswithztanding aryihing 1o the contrary comained in the Mol or Security Insirument

[ S AR JERY 151 SNRLY a BIND AEIRLTUEIE BGLE ORITL BRG] BEM R ST B TS LR B LR
(the “Unpaid Principal Balance™ is 115, S448,6%6.23, consisting of ibe unpaid amount{s) loaned to Bomower by

LTV LT M EEIRY IEITTR TR TS TS S e e e e

2. Borrower promises io pay ihe UI1|'h'l-i'l;| Principal Balance, plus interest, to the order of Lemder,

s mEmEE &

SMIET Eam, SRt MITLE LrumEirera peraeimramem s ey emsse P T

$2.762.70, beginning on the 15t day of August, 2023, During the sixth year and continuing thereaficr 1".’“.“::"‘;- :
s Ene shnlllp-u:r' menthly payments of principsl and interest in the amount of LS. $2,926.68, beginning on the
|5t dny of August, 2028 and shall continue the manthly payments thereafier on the same day gj‘¢ﬂ m-_tffdms

simeande nmidor the Wale andd Seensine Inciroment. o amended by this Azreement. Bomowes will pay these amounts

e s = — - s A RSELE SR A SEETLLE & SRS STERE BTSSR LA Pane ¥ afl &
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3. IFall ar nnvy pairt of the Property o any nteress in the Propenty is sold or ransferred for il
Roreower i nof a mabiral person and a benelicuil imercst in Borrower 13 gold or (ransferned ] without Lender's prior
written consent, Lender nmaay reguire immediate payment in [l of all sums secured by the Security [nstrument.

IF Lender exerciges this option, Lender shall give Borrower notice of acesleration. The motice
shall provide a period of not kess than 30 dayvs from te date the notice is delivered or mailed within which the
Borrower must pay all sums secured by the Security Insirument. |7 Borrower fails to pay thede sims prior o the
expiration of this period, Lender may inveke any remsedics permitbed by the Securily Instrumend without Torther
istiee of demand sn Baamower.

4, Powrower wlso will camply with mil other covenants, agresments, and reguircments of the Secourity
Inssrument, including without limilation, the Bomower's covenants and agreemenis to make oll payments of taxes,
insurance preniiunis, JSaesements, eserow ilems, impeunds, and all otler paviments that Bormower is obligated 1o
ke undur the Security Insninvent, bwever, the Following terms and provisions are forever conceled, null amd
voud, =% of the spocilied dale 0 paragragph Mo, | above:

[HT] il terems and provisions of the Mete and Securnty [nstrameat (i sny ) providing for, moplementing,
or relating 1o, any change or adjusimen in il rsie of inferest payable under the Mete, inchuding, where applicable,
the Timely Pavment Rewards rate reduction, = desaribed in pazagraph | of the Timely Payment Hewards
Addentim 1o Mole and paragraph A, 1. of the Timely Poyment Rewards Rider. By exceuting this Agresment,
Rirrower walves oy Timely Payment Rewards rate reduction 1o which Borrower may bave otherwise been entitbed;
e

ih) nll terms and provisions of any sdyustible mae rider, or Thnely Pavment Revwarnds Rider, where
spplicable, or siher instrunsent or document that is affixed 1o, wholly or parally incorporated into, or is part of, the
Nobe or Security Instrurment and thit conting any such terms and provisions as those referred 1o in (a) sbove.

LR Bomower uislerstands and agreed thai:

inj All ihe rights and remedies. stipulations, and conditions contained in the Security Instnament
relating to default in the neaking of paynseits under the Security Instrument shall also apply to defoull in the making
of ihe modilicd peymems hercunder,

by All covenants, agreenionis, stipubations, snd conditions in the MNote gnd Security Instrament shall
bz il perealn i Tull farce and effect, excepl as hercin modificd, and rone of the Bormower"s obligations or
ligbilities wisder tlee Note and Securily Instrument shall be diminished o relessed by sy provisions hereof, nor shall
ihiz Agreemcnl in amy way impair, diminish, or affect any of Lender's rights under or remedies on the Note and
Security Instrument, whetlcr such rights or remedics arise thereunsler ar by operation of law. Also, all rights of
recourse 1o which Leader is presently entitled against any praperty or any athsr persons in any way obligated for, or
liable en, the Mot and Security Instrunienl are expressly reserved by Lender,

{c) Nothing in this Agreemient hall be understocd or construed 1o be a sutisfaction or releage in whale
ar in pard of the Pete amd Seeuriny Insiramand,

i) Al coste mad expences incurred by Lender in connection with this Agreemend, including reconding
fiees, title examination, snd allomey s foss. shall be paid by the Borower and shall be securced by the Security
Insirument, unless stipulated siheradise I!I}' Lender

el Borrower agrees 1o make and execwe such vibicr documanls or papers a8 nay be neccssary or
required 1o effectuate the terms and conditions of this A greement which, if approved and aceepted by Lender, shall
bing @l inure 1o the heirs, cxceutors, administrmeors, ond assigng of the Borrower,

SURIET I AR INA LORAK SHAHFRCA TN AGREEMEXT-STER RATE Page $of £
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I e Bln - AT AT

e i

Thate ‘GEORGE W CUSTER —Borrower
e = FFEETTEEE
—
[=Eal)
Phats —Borrower

State ol \JEDCYIC.

o
ﬁ 5.0
Couny of Rabun §

I, ¥ dooka A

Feissia il T ol curich BB e 3k | des Inredeu partllle thet CSRECROE W C1ETER

Frecriae of the grriitor or aaker] personally appeared before mie this day and acknowbedpged ihe due execubion of the

BRI LR W R L T Rk,
E F... . a = [ SR B | [ P —— T I ] ﬂ'p Amwe A

_%—- . ORI

Velosha A Dittachaw

[ Seal)
Signature nf{l‘.lﬂil.'l.'r Taking Acknowledgmen
Typed Prinbed .E':rnu.! fh@ﬂﬂu 3 "aﬁ? Hashdw
My Commission Expires: @%-d 8- d s
& ErEr s s A s AR T A Fage 4@l 5
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simmicns Comauemty Bank, successor

By:

(SN IR LN ) I.! '.H.IJ -1l

AT A MRARNTRRT TRl n s T

Laans ad’ ]
I -
fnoume of officer laking acknmviedamen | fefficial tide of afficer taking
ot s et e ety s g ety e o m man e
" . T . . moon —F Placaaasce Moo icalms Bl

Fame af sl entigp]. a entity, and than by suihority duly given and as the act ol said entify. the foregoimg mstnimdenil
was sigived in its name by its sealed with its corporate scal,
Witness my hand and official seal (whene an official seal is reqgirined by law), thiz the day of

o)

Signature of Officer Taking Acknowledgmen

TormadiTrimbad Whame

My Commission Expires:

o e e e R e dl P d
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NOTICE OF NO ORAL AGREEMENTS

THIS WRITTEN LOAN AGREEMENT REPRESENTS THE FINAL AGREEMENT BETWEEN THE
PARTIES AND MAY NOT BE CONTRADICTED BY EVIDENCE OF PRIOR, CONTEMPORANEOQUS,

THERE ARE NO UNWERITTEN OHRAL AGREEMENTS BETWEEN THE PFARTIES,

Receipt of Motice: The undersigned hereby represents and warrants that 1/we have cach received and read a copy of

e Bleade s v - bl s i aficn afilke 1 cca b ccacsmasis A 5 cas Aascsssmani® masms s ne GE R RS

commitments, of amy combination of those actions or documents, pursuant to which a linancial instimtion loans o
delmys repayment of or agrees 1o loan or delay repayment of money, goods, or any ofher thing of value or io
otherwise exteond erslin o make a lnancial accommodation,

e =Harmower
T 7 ~Rnsmnwer
Pl = Basrroawer
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LURKKEC LITUN AUKEEIVIEINI

e R I T T TP P e L T e
FEMTTR TTERAAIRIDI N Rk el e WA

Wiaeide mesdl bl ihiz Aaresment are defined helow. Wareds in the cinssilar imeain and nelede the nluoral snd vice
i narnaver ™ e GEORCIE W CTISTER

5 amd s successors oF assigas,
“Loan™ means the debit evideneed by the Note and all sums due uider the Security Instrumeni.
=hote™ tneans the promissary nete(s) signed by Borrower in Bavor of Leader or any assignes of Lender,
“Security Insirument™ means the Deed of TrustMorigageSecurity Deed, signed by Borrower in favar of
Lender, seeuring payment af the Note.

AGREEMENT TO OORRECT OR PROVIDE ADDITIONAL OCUMENTATION OR FEES: In considerntion
af the Loan Modification Agreemeni offered by Lender in the amount of $S448,696.23 , which modifics the

misstatement or inaccuracy in any Loan documentation, Borrower agrees as follows: 17 any document is lost,

E— B occigge et e P gl e Tl cis ke dsss sl ssssest fsense and candiflans & Tha 1 A
upon request of Lender (neluding any assignee of Lender), Borrower will comply wilh Leniler's reqeest o
execute, acknowledze, initial anblor deliver io Lender any documentation Lender decnis necessary (o repilace
amdfor corvect the lost, misplaced, omitted, misstated or inaccurate document(sk All documents Lender
requests of Barrower shall be referred to as “Requested Documents.” Borrower agrees to deliver the
Requested Documents within ten (10) days afler receipt by Borrower of a written request for such
replacement. Borrower does herchy agree and covemant In order to assure that the Loan docwmentatbon
executed this date will enable Lender to seck insurance or guaranty from the Department of Housing and
Urlran Development (HUD) or Department af Veteran's Affairs (VA), if applicable; or to conform wiily amd
e acceptable to the Federal National Morigage Association II:FE'EMM. Feileral Hnlmrrl.unr: Mortgage

SrEmIEE

R T NS T TTRITNETIE . b s s ssi s i msmillas ilils bavasmand naae ha eaale e tlhe T ssdes §lonebeding necionesc

and persons acting on behall of the Leader) amed shall be prima facic evileids al 1 NOCEREAY 10T same. A&
written statement mbdressed te Borrower at the address indieated in the Loan documeniation shall be

eonsidered conclusive evidence of the necessity for Requested Docaments.

Hmu:;ld_m.l-t-umtﬂl!- to Lender more than ten (10) days after being requested to do so by Lender, Borrower
undersiands that Lemder is relying on the representations contained hercin and agrees te be liable for any
and all loxs or damase which Lender reasonably sustmins therelv incliiling, but not limited to, all reazonable
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This Agreerment shall imure 1o the benelit of Lender's suceessors and assigns and be binding uwpon the heirs, devides,
peersonnl representatives, successors and assigns of Romower,

ACKNOWLEDCGMENT OF RECEIFT

I lerelyy ackmowlbedge receipt of this Correction Agreement and farther acknowledpe thai 1 undersiand its
mrmvicinne Wards ol in thia Careection Aereement mean and inelode fee sloral and viee versa.

e e =

<Borrower [[Dote) ~Barrower (aiey
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ATTNRAEPY Q1 BOTHON WNOVTIHEE

By slgning below, I is mndderstood and agreed ihal you may hire a lawyer or atlomey o advise you
regarding this trapsaction and its consequences.

Fefey

Tk T T —Ramower

ATTORNEY SELECTION NOTHE-SULTISTATE Fage | of |
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BEGINNKING on a stake at the intersection of the LS. Forest Service line with
Waterspout Rranch and runs with said line approximuately North 85 degrees 00 minutes West 28
poles to the Morthwest comer of the Thelma Hogsed iract of land sold to Harold B, King, and
also being the comer of Forest Service land; THENCE wath the Forest Service line
approximately South 14 degrees 00 minutes West to the Northwest comer of the Robert Woody
wact; THENCE with the Woody line North 75 degrees () minutes East 32 1% poles o a stake, his
eorner in Waterspout Branch; THENCE up said Branck 1o the bepinning. Said trac or parcel of
tand comaining one (1) acre and thirty (30) square rods, more or less,

AND ALSO a tract or parcel of land adjoining the abowve described tract or parcel of land
which is deseribed as follows, 10 wit:

REGINNING on a 15" Chesmnut Qak in the West boundary line of a tract of band known
us the Thelma Hogsed tract and sold to Harold B. King {standing South 14 degrees 00 minutes
West 17 poles Trom the Northwest comner of said 1rect) and runs thence Morth 75 degrees 00
mines East 35 poles 1o a stake in the Waterspout Branch, THENCE up said branch $ polestoa
stake in said brunch, THERCE South 75 degrees 00 minutes West running betwiesn upper
double cabins 37 % poles 1o o vake in the U8, Government painted line; THENCE with said line
to dhe beginming, the same conaimng ooe (1) acre, maore or less. TOGETHER WITH ALL the
waler rights thercin contained and owned by the grantors pertaining fo two spangs localed on
sidd tracts or parcels of land.

Parcel ID: 643800696762
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