An Open Letter to Law School Deans
About the Importance of Commercial Law Education

Dear Dean,

The American Bar Association’s UCC Task Force was formed to bring renewed attention to
the importance of commercial law in legal education. There has been a significant decline
in commercial law course offerings at U.S. law schools, and we write to ask that you
prioritize and encourage commercial law offerings at your institution.

Understanding Commercial Law

Commercial law is often viewed as a branch of corporate or business law. This view is
inaccurate and incomplete. Commercial law cuts across disciplines and includes selling,
leasing, lending, investing, and payments. Commercial law concepts appear regularly and
substantially in a variety of practices, including not only transactional and business litigation
fields but also practices focused on consumer law, family law, bankruptcy, and criminal
law. Commercial law forms the basis for understanding our existing systems of finance and
trade and informs developing systems such as cryptocurrency.

Law schools should not question whether their graduates will encounter commercial law
issues in their legal practice, but rather whether they will be prepared to handle them when
these issues almost inevitably arise. To that end, it is important to recognize that
commercial law frameworks are non-intuitive when one encounters them without a broad
base of substantive knowledge. Put another way, these concepts are difficult to learn on
the job. There are many examples in which people with a limited understanding of
commercial law have made fundamental missteps. For example:

- Attorneys have faced disciplinary actions after overdrawing client trust accounts

due to a lack of understanding of the check clearing process.

- Many consignors whose attorneys did not know that consignments are within the

scope of U.C.C. Article 9 have lost priority contests over their own inventory in a

subsequent consignee bankruptcy due to their attorneys’ failure to perfect their

client’s interest in the consigned goods.

- The foreclosure crisis following the Great Recession revealed widespread lack of

understanding regarding the negotiability of mortgage notes and the legal

requirements for custody of negotiable mortgage notes.
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- Many holders of stablecoins, whether represented by counsel or not, were

surprised to learn that they lacked proprietary rights in the reserves purportedly

backing their stablecoins—although that reality was well-established in analogous

banking law circumstances.

In short, an understanding of commercial law concepts is critical to the practice of law
across many significant fields and in numerous different contexts.

Commercial Law Must Be a Part of Law School Curricula

Despite its significance, commercial law is disappearing from law school curricula. In
addition, Secured Transactions will no longer be directly tested on the NextGen Uniform Bar

Exam. Few students understand the importance of commercial law when entering law
school. This means that student demand alone will not drive enrollment in these courses—
even though many students will end up practicing in fields heavily reliant on commercial

law.

Reducing commercial law course offerings is also a mistake because commercial law
employment is plentiful, well-paying, and rewarding. Thus, law schools with robust
commercial law course offerings will reap a competitive advantage over those that have
minimized or eliminated these courses. Graduate employment is heavily weighted in the
new ranking formula employed by U.S. News.

Of these courses, Secured Transactions is the foundational subject. It has long been tested
on state and uniform Bar exams because it provides a basis for the economy of lending and
credit, explaining the dense and non-intuitive process of obtaining and perfecting a property
interest that secures an obligation. It provides groundwork for transactional, bankruptcy,
and M&A practices and also teaches the solo or small-firm practitioner how to enforce a
judgment. An understanding of commerciallaw concepts will assist students in succeeding
on the Bar exam even though Secured Transactions is no longer directly tested. For example,
commercial law concepts can help students gain a better understanding of subjects that
are Bar exam staples, in particular Contracts and Property.

What You Can Do

We urge you to make it a priority to offer commercial law courses, including those covering
secured transactions, sales and leases of goods, payment systems, bankruptcy, or some
combination of these, plus additional courses in transactional skills, cryptocurrencies and
other digital assets, international trade, consumer finance, and the like. Of these classes,
retaining and promoting Secured Transactions is our priority.
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Where practical, we recommend hiring tenure-stream faculty skilled in these areas to teach

these courses. However, there are numerous adjuncts available and eager to impart their

knowledge and enthusiasm for these subjects. Thus, where employment gaps remain, we

encourage you to look to adjuncts and visitors to ensure that these offerings are widely

available to your students.

How We Can Help

We are a robust community of law professors and practitioners who are dedicated to

ensuring that commercial law classes remain in law school curricula. We will work with any

law schools who have needs to find adjunct, remote, or visitor resources to fill those needs.

We look forward to working with you to ensure that commercial law remains a priority in law

school curricula.

Sincerely,

Kristen David Adams

William Reece Smith Jr. Distinguished Professor of Law
& Director, Dispute Resolution Board

Stetson University College of Law

Gulfport, FL

Abbye Atkinson

Professor of Law

Co-Faculty Director, Center for Law and Economic
Justice

University of California, Berkeley, School of Law
Berkeley, CA

Douglas G. Baird

Harry A. Bigelow Distinguished Service Professor
University of Chicago Law School

Chicago, IL

Wayne Barnes

Professor of Law & Dean’s Research Chair
Texas A&M University School of Law
Fort Worth, TX

Daniel Barnhizer

Professor of Law & The Bradford Stone Faculty Scholar
Michigan State University College of Law

East Lansing, MI

Steven W. Bender

Associate Dean & Professor of Law
Seattle University School of Law
Seattle, WA

Carl S. Bjerre

Kaapcke Professor of Business Law
University of Oregon School of Law
Eugene, OR

Matthew G. Bouslog

Partner

Allen Matkins Leck Gamble Mallory & Natsis LLP
Irvine, CA

Nathan P. Bowden

Attorney & Adjunct Professor

Washington & Lee University School of Law
Bowden Law, PLLC

Lexington, VA

Michael M. Briley

Senior Partner

Shumaker, Loop & Kendrick, LLC
Toledo, OH



Lissa L. Broome

Burton Craige Distinguished Professor
Director, Center for Banking and Finance
University of North Carolina School of Law
Chapel Hill, NC

Richard K. Brown
Partner

Holland & Knight LLP
Charlotte, NC

Kara Bruce

Graham Kenan Distinguished Professor of Law
UNC School of Law

Chapel Hill, NC

Matthew Bruckner
Professor of Law

Howard University School of Law
Washington, D.C.

Mark Edwin Burge

Professor of Law

Texas A&M University School of Law
Fort Worth, TX

Scott J. Burnham
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Gonzaga Law School
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Carliss Chatman

Professor of Law

SMU Dedman School of Law
Dallas, TX

Sylvia Fung Chin

Partner of Counsel

White & Case LLP

Adjunct Professor

Fordham University School of Law
New York, NY

Victor Chiu

Counsel

Cleary Gottlieb Steen & Hamilton LLP
New York, NY

Grant Christensen

Associate Professor of Law

University of Alabama College of Law
Tuscaloosa, AL

Penelope L. Christophorou
Partner, Finance

Morgan, Lewis & Bockius LLP
Former Chair

American Bar Association
Business Law Section

New York, NY

Adrian Cohen

Adjunct Professor, Arizona State University Sandra Day
O'Connor College of Law

Adjunct Professor, University of Wisconsin Law School
Scottsdale, AZ

Laura N. Coordes

Professor of Law

ASU Sandra Day O’Connor College of Law
Phoenix, AZ

Evaluz Cotto-Quijano, Ph.D.
Associate Professor

College of Business Administration
University of Puerto Rico-Mayagiiez
Mayagiiez, PR

Don S. De Amicis

Professor from Practice & Faculty Director, Center on
Transnational Business and the Law

Georgetown University Law Center

Washington, D.C.

Robert J. Desiderio

Attorney & Professor of Law Emeritus
University of New Mexico School of Law
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Albuquerque, NM

Dr. Marek Dubovec

Director of Law Reform Programs, International Law
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Professor of Law
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Larry T. Garvin
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University of California, Davis School of Law
Davis, CA
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University of California, Irvine School of Law
Irvine, CA
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St. Louis, MO

Henry C. Kevane

Partner

Pachulski Stang Ziehl & Jones LLP
Chair, Business Bankruptcy Committee
American Bar Association

Business Law Section

San Francisco, CA
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Professor of Law
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Bruce A. Markell
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Professor of Law & Program Director
Albany Law School
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Robert W. Miller

Associate Professor of Law
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Professor of Law

Wake Forest University School of Law
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Associate Provost for Faculty Affairs
Dean Emeritus & Professor of Law
Boston University School of Law
Boston, MA
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Texas A&M University School of Law

Fort Worth, TX
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Professor of Law
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Shipman & Goodwin LLP

Former Chair

American Bar Association

Business Law Section

Hartford, CT

Steven L. Schwarcz
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Lars S. Smith
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