
UNITED STATES BANKRUPTCY COURT
FOR THE MIDDLE DISTRICT OF NORTH CAROLINA

DURHAM DIVISION

In Re:
Frank A Skwara

Social Security No. xxx-xx-1750
Address:92 Freeman Dr, Pittsboro, NC 27312  

Debtor

Case No.  20-80404
Chapter   13

NOTICE OF OBJECTION TO CLAIM

The Debtor above-named, through counsel, has filed an objection to your claim in this bankruptcy
case.

Your claim may be reduced, modified, or eliminated.  You should read these papers carefully
and discuss them with your attorney, if you have one.

If you do no want the court to eliminate or change your claim, then on or before November 4, 2021,
you or your attorney must file with the court a written response to the objection, explaining your
position, at :

U.S. Bankruptcy Court, P.O. Box 26100, Greensboro, NC 27402-6100

If you mail your response to the court for filing, you must mail it early enough so that the court will
receive it on or before the date stated above.

You must also send a copy to:

Law Offices of John T. Orcutt
Attn: Edward Boltz
1738-D Hillandale Road
Durham, N.C. 27705

U.S. Bankruptcy Administrator
101 South Edgeworth Street
Greensboro, NC 27401

Richard M. Hutson, II
Chapter 13 Trustee
P.O. Box 3613
Durham, N.C.  27702-3613
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Attend the hearing on the objection, to be held only if a response is filed or if directed by the court
on November 18, 2021, at 9:30 a.m. in Courtroom #1 Second Floor, of  the United States
Bankruptcy Court, located at 101 S. Edgeworth St., Greensboro, NC 27401.

If you or your attorney do not take these steps, the court may decide that you do not oppose the
objection to your claim.

Dated: September 28, 2021

LAW OFFICES OF JOHN T. ORCUTT, P.C.

/s Edward Boltz
Edward Boltz
N.C. State Bar No. 23003
1738-D Hillandale Road
Durham, N.C. 27705
Telephone: (919) 286-1695
Fax: (919) 286-2704
Email: eboltz@johnorcutt.com
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UNITED STATES BANKRUPTCY COURT
FOR THE MIDDLE DISTRICT OF NORTH CAROLINA

DURHAM DIVISION

In Re:
Frank A Skwara

Social Security No. xxx-xx-1750
Address:92 Freeman Dr, Pittsboro, NC 27312  

Debtor

Case No.  20-80404
Chapter   13

OBJECTION TO CLAIM

NOW COMES the Debtor above-named, through counsel, who respectfully object to the proof of
claim # 1  filed by the creditor NAVIENT PC TRUST (hereinafter referred to as “said creditor”), 
dated September 9, 2020, for the following reasons:

Contested Matter

1. Pursuant to  Federal Bankruptcy Rule 3006 and In re Frank, 322 B.R. 745 (Bankr. M.D.N.C.
2005), affirmed by United States v. Frank, 2006 U.S. Dist. LEXIS 16417 (M.D.N.C. 2006), 
this Objection to Claim is a contested matter and, accordingly, said creditor should be
allowed neither to amend or withdraw its claim without hearing on notice to the Trustee,
Debtor and Debtors’ counsel.

Defense: Expiration of Statute of Limitations

2. Based upon information and belief, the last date of activity on this account with the original
creditor was no later than on July 1, 2008, based on the date when Navient capitalized
interest  on this debt, as shown on the payment history attached hereto.

3. The history of the Debtor’s payment periods and tolling due to prior bankruptcies is as
following:

Event Date Statute of Limitations Time
(3 years or 1096 days)

Loan Date 7/16/04 -

Capitalized Interest Date 7/1/08 -

09-82236 Filed 12/15/09 532

09-82236 Discharged 4/8/13 -

13-81601 § 108(c)(2) Date 5/9/13 -
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13-81601 Filed 12/23/13 228

13-81601 Discharged 5/21/19 -

13-81601 § 108(c)(2) Date 6/20/19 -

20-80404 Filed 8/31/20 439

Total: 1199

4. Given that the present bankruptcy was filed on August 31, 2020, more than three (3) years
or 1096 days following the date of last activity, not including periods of time tolled by the
Debtor’s prior bankruptcies,  such debt should be disallowed as exceeding the Statute of
Limitations at N.C.G.S. § 1-52(1).  See In re Kittrell,  2012 Bankr. LEXIS 633 (Bankr.
M.D.N.C. Feb. 3, 2012).

WHEREFORE, the Debtor prays that the Court enter an Order disallowing the  claim in its entirety.

Dated: September 28, 2021

LAW OFFICES OF JOHN T. ORCUTT, P.C.

/s Edward Boltz

Edward Boltz

N.C. State Bar No. 23003
1738-D Hillandale Road
Durham, NC 27705
Telephone: (919) 286-1695
Fax: (919) 286-2704
Email: eboltz@johnorcutt.com
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UNITED STATES BANKRUPTCY COURT
FOR THE MIDDLE DISTRICT OF NORTH CAROLINA

DURHAM DIVISION

In Re:
Frank A Skwara

Social Security No. xxx-xx-1750
Address:92 Freeman Dr, Pittsboro, NC 27312  

Debtor

Case No.  20-80404
Chapter   13

AFFIDAVIT OF SERVICE

I, Cynthia Hunter, certify under penalty of perjury that I am, and at all times hereinafter mentioned
was, more than eighteen (18) years of age and that on September 28, 2021, I served copies of the
foregoing NOTICE OF OBJECTION AND OBJECTION TO CLAIM:

By regular, first-class United States mail, addressed to:

Proof of Claim address:

NAVIENT PC TRUST
Attn: Officer or Managing Agent
C/O Navient Solutions, L.L.C.
Post Office Box 9640
Wilkes-Barre, PA 18773-9640

Non-FDIC, NC Secretary of State website verified address:

NAVIENT PC TRUST
Attn: Officer or Managing Agent
13865 Sunrise Valley Drive
Herndon, VA 20171

By automatic electronic noticing to: 

U.S. Bankruptcy Administrator

Richard M. Hutson, II
Chapter 13 Trustee
                                  

/s Cynthia Hunter

Cynthia Hunter
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